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TO  THE  MEMBERS  OF  THE  1987  GENERAL  ASSEMBLY: 

The  Legislative  Research  Commission  herewith  reports  to  the 
1987  General  Assembly  on  the  matter  of  the  duties  and  method  of 
selecting  the  Superintendent  of  Public  instruction  and  the  State 
Board  of  Education.  The  report  is  made  pursuant  to  Chapter  790  of 
the  1985  General  Assembly  (1985  Session). 

This  report  was  prepared  by  the  Legislative  Research 
Commission's  Committee  on  the  Superintendent  of  Public  Instruction 
and  the  State  Board  of  Education  and  is  transmitted  by  the 
Legislative  Research  Commission  for  your  consideration. 

Respectfully  submitted, 
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PREFACE 


The  Legislative  Research  Commission,  authorized  by  Article  6B 
of  Chapter  120  of  the  General  Statutes,  is  a general  purpose  study 
group.  The  Commission  is  cochaired  by  the  Speaker  of  the  House 
and  the  President  Pro  Tempore  of  the  Senate  and  has  five 
additional  members  appointed  from  each  house  of  the  General 
Assembly.  Among  the  Commission's  duties  is  that  of  making  or 
causing  to  be  made,  upon  the  direction  of  the  General  Assembly, 
"such  studies  of  and  investigation  into  governmental  agencies  and 
institutions  and  matters  of  public  policy  as  will  aid  the  General 
Assembly  in  performing  its  duties  in  the  most  efficient  and 
effective  manner."  G.S.  120-30.17(1).  The  membership  of  the 
Legislative  Research  Commission  is  listed  in  Appendix  A. 

At  the  direction  of  the  1985  General  Assembly,  the 
Legislative  Research  Commission  has  undertaken  studies  of  numerous 
subjects.  These  studies  were  grouped  into  broad  categories  and 
each  member  of  the  Commission  was  given  responsibility  for  one 
category  of  study.  The  cochairmen  of  the  Legislative  Research 
Commission,  under  the  authority  of  General  Statute  120-30. 10(b) 
and  (c),  appointed  committees  consisting  of  members  of  the  General 
Assembly  and  the  public  to  conduct  the  studies.  Cochairmen,  one 
from  each  house  of  the  General  Assembly,  were  designated  for  each 
committee . 
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The  study  of  the  Superintendent  of  Public  instruction  and  the 
State  Board  of  Education  was  authorized  by  Section  1(21)  of 
Chapter  790  of  the  1985  Session  Laws  (1985  Session).  That  act 
states  that  the  Commission  may  consider  House  Joint  Resolution 
1412  in  determining  the  nature,  scope,  and  aspects  of  the  study. 
Section  1 of  House  Joint  Resolution  1412  reads:  "The  Legislative 
Research  Commission  may  study  the  feasibility  of  redefining  the 
duties  of  the  Superintendent  of  Public  Instruction,  restructuring 
the  State  Board  of  Education,  and  may  consider  legislative 
alternatives  to  a constitutional  amendment  to  achieve  these 
changes."  Relevant  portions  of  Chapter  790  and  House  Joint 
Resolution  1412  are  included  in  Appendix  B. 

The  Legislative  Research  Commission  grouped  this  study  in  its 
Education  area  under  the  direction  of  Representative  Aaron  E. 
Fussell.  The  Committee  was  chaired  by  Representative  Edward  N. 
Warren  and  Senator  Robert  D.  Warren.  The  full  membership  of  the 
Committee  is  listed  in  Appendix  C of  this  report. 
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BACKGROUND 


BACKGROUND 


The  North  Carolina  Constitution  governs  the  method  of 
selecting  the  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education.  Section  7 of  Article  III  provides  that  the 
Superintendent  shall  be  elected  by  the  voters  for  a four-year 
term.  No  limit  is  placed  on  the  number  of  terms  that  a person  can 
serve  as  Superintendent.  The  language  of  Article  III,  Section  7 
is  found  in  Appendix  D.  Section  4(2)  of  Article  IX  provides  that 
the  Superintendent  shall  be  ”the  secretary  and  chief 
administrative  officer  of  the  State  Board  of  Education."  A copy 
of  Article  IX  is  found  in  Appendix  E. 

The  membership  of  the  State  Board  of  Education  is  set  forth 
in  Section  4(1)  of  Article  IX  of  the  North  Carolina 
Constitution.  The  State  Board  of  Education  currently  has  thirteen 
members.  The  Governor  appoints  eleven  members  subject  to 
confirmation  by  the  General  Assembly.  Eight  of  the  members  must 
be  from  a different  educational  district  in  the  State,  and  three 
members  are  appointed  from  the  State  at  large.  Appointments  to 
the  State  Board  of  Education  are  for  overlapping  terms  of  eight 
years.  The  Lieutenant  Governor  and  the  Treasurer  also  serve  on 
the  State  Board  of  Education. 
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The  State  Board  of  Education  elects  a chairman  and  vice- 
chairman  from  its  membership  pursuant  to  G.S.  115C-11.  A copy  of 
Article  2 of  Chapter  115C  is  found  in  Appendix  F. 

The  powers  and  duties  of  the  State  Board  of  Education  are 
found  in  Section  5 of  Article  IX  of  the  North  Carolina 
Constitution.  This  section  provides  that 

The  State  Board  of  Education  shall  supervise  and 
administer  the  free  public  school  system  and  the 
educational  funds  provided  for  its  support,  except  the 
funds  mentioned  in  Section  7 of  this  Article  [county 
school  funds],  and  shall  make  all  needed  rules  and 
regulations  in  relation  thereto,  subject  to  laws 
enacted  by  the  General  Assembly. 

There  is  no  reference  in  the  North  Carolina  Constitution  to 
the  Office  of  the  Controller.  Article  4 of  Chapter  115C  of  the 
General  Statutes,  however,  creates  the  Office  of  the  Controller. 
Appendix  G contains  a copy  of  Article  4 of  Chapter  115C.  G.S. 
115C-27  provides  that  the  controller  shall  be  appointed  by,  and 
serve  at  the  will  of,  the  State  Board  of  Education.  G.S.  115C-28 
provides  that  the  controller  shall  supervise  and  manage  all  the 
fiscal  affairs  of  the  State  Board  of  Education. 

Thus,  the  current  system  has  a popularly  elected  chief 
administrative  officer  (the  Superintendent  of  Public  Instruction), 
an  appointed  governing  board  (the  State  Board  of  Education),  and  a 
chief  fiscal  officer  (the  controller)  who  is  not  directly 
responsible  to  the  chief  administrative  officer.  This  method  of 
governance  has  caused  steadily  increasing  concern  in  recent  years. 
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The  primary  criticism  is  that  there  is  no  single  voice  who  speaks 
for  public  and  secondary  education  in  North  Carolina. 

In  1983  the  General  Assembly  created  the  Public  Education 
Policy  Council,  which  was  composed  of  forty-seven  members.  The 
Council  divided  itself  into  three  committees  that  dealt  with 
personnel,  finance,  and  governance.  The  governance  committee 
recommended  legislation  that  made  the  Superintendent  of  Public 
Instruction  appointive  rather  than  elective.  The  committee  also 
recommended  changes  in  the  number  and  method  of  selection  of 
members  of  the  State  Board  of  Education.  Consequently,  House  Bill 
1060,  AN  ACT  TO  AMEND  THE  CONSTITUTION  AND  THE  GENERAL  STATUTES  TO 
CHANGE  THE  METHOD  OF  SELECTING  THE  MEMBERS  OF  THE  STATE  BOARD  OF 
EDUCATION  AND  TO  MAKE  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 
APPOINTIVE,  was  introduced.  The  bill  was  referred  to  the  House 
Committee  on  the  Constitution  where  it  received  an  unfavorable 
report . 

The  Public  Education  Policy  Council  continued  meeting  in  1984 
and  made  recommendations  to  the  1985  General  Assembly.  Appendix  H 
contains  excerpts  from  the  Report  of  the  Public  Education  Policy 
Council  to  the  1985  General  Assembly.  The  Council  again 
recommended  legislation  to  make  the  Superintendent  of  Public 
Instruction  appointive  and  change  the  number  and  method  of 
selection  of  members  of  the  State  Board  of  Education.  Senate  Bill 
46,  which  was  identical  to  the  original  House  Bill  1060,  was 
introduced. 
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In  1985  Senate  Bill  46,  Second  Edition,  passed  the  Senate  on 
second  reading  by  a vote  of  41  to  3 and  passed  the  Senate  on  third 
reading  by  a vote  of  42  to  4.  The  bill  was  then  assigned  to  the 
House  Committee  on  the  Constitution,  which  gave  a favorable  report 
on  a committee  substitute  during  the  1986  Session.  The  bill, 
however,  was  withdrawn  from  the  calendar  and  re-referred  to  the 
House  Committee  on  Education.  It  was  never  reported  from  the 
House  Committee  on  Education.  A copy  of  Senate  Bill  46  is  found 
in  Appendix  I. 

During  the  1985  Session  House  Joint  Resolution  1412,  A JOINT 
RESOLUTION  AUTHORIZING  THE  LEGISLATIVE  RESEARCH  COMMISSION  TO 
STUDY  ALTERNATIVES  TO  A CONSTITUTIONAL  AMENDMENT  TO  REDEFINE  THE 
DUTIES  OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  AND  TO 
RESTRUCTURE  THE  STATE  BOARD  OF  EDUCATION,  also  was  introduced. 
This  resolution  was  incorporated  into  Chapter  790,  section  1(21) 
of  the  1985  Session  Laws.  Relevant  portions  of  Chapter  790  and 
House  Joint  Resolution  1412  are  included  in  Appendix  B. 


COMMITTEE  PROCEEDINGS 


COMMITTEE  PROCEEDINGS 


The  Committee  met  in  the  Legislative  Building  on  the 
following  dates:  November  14,  1985,  December  12,  1985,  March  18, 
1986,  April  16,  1986,  September  22,  1986,  and  December  2,  1986. 

November  14,  1985  Meeting 

The  members  were  briefed  on  the  background  of  the  Committee, 
the  duties  and  powers  of  the  Committee,  and  the  status  of 
legislation  introduced  during  the  1985  Session  dealing  with 
governance.  The  Committee  also  heard  from  the  North  Carolina 
Association  of  Educators  and  the  State  Advisory  Council  on 
Vocational  Education. 

Ms.  Libby  Lefler,  Committee  Counsel,  first  distributed  copies 
of  excerpts  from  the  Report  of  the  Public  Education  Policy  Council 
to  the  1985  General  Assembly.  A copy  of  the  excerpts  is  found  in 
Appendix  H.  She  outlined  the  seven  models  of  governance  that  the 
Public  Education  Policy  Council  had  examined.  Ms.  Lefler  also 
reviewed  Senate  Bill  46,  Second  Edition.  Appendix  I contains  a 
copy  of  Senate  Bill  46.  She  indicated  that  the  bill  would  be 
eligible  for  consideration  during  the  1986  Session. 
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retaining  the  popular  election  of  the  Superintendent  of  Public 
Instruction.  He  stated  that  the  current  system  of  governance, 
although  at  times  it  appears  convoluted,  serves  the  public  school 
system  well.  He  concluded  by  stating  that  the  healthy  competition 
of  ideas  from  the  Governor's  office,  the  State  Board  of  Education, 
and  the  Superintendent  of  Public  Instruction  contributed  to 
legislative  debate,  which  would  produce  a better  educational 
product. 

Mr.  E.  Michael  Latta,  Executive  Director  of  the  State 
Advisory  Council  on  Vocational  Education,  delivered  a paper, 
"Who's  in  Charge  of  the  Public  Schools?".  A copy  of  the  paper  is 
in  Appendix  J.  Mr.  Latta  outlined  several  solutions  for  making 
organizational  changes  and  spoke  in  support  of  trying  to  make 
changes  statutorily.  He  further  spoke  in  favor  of  a 
constitutional  change  in  the  event  adjustments  could  not  be  made 
statutorily. 

December  12,  1985  Meeting 

The  Committee  heard  from  five  speakers  on  the  issue  of  the 
duties  and  method  of  selecting  the  Superintendent  of  Public 
Instruction  and  the  State  Board  of  Education. 

The  first  speaker  was  Dr.  Gene  Causby,  Executive  Director  of 
the  North  Carolina  School  Boards  Association.  He  specifically 
spoke  in  support  of  placing  the  controller  under  the  authority  of 


-8- 


the  chief  administrative  officer.  He  also  spoke  in  favor  of 
reducing  the  length  of  the  term  for  members  of  the  State  Board  of 
Education  to  four  years  and  limiting  the  number  of  terms  to  two. 
A copy  of  his  remarks  is  found  in  Appendix  K. 

Dr.  Cleveland  Hammonds,  President-Elect  of  the  North  Carolina 
Association  of  School  Administrators,  was  the  next  speaker.  He 
stated  that  the  current  governance  structure  is  flawed,  that  it 
violates  sound  management  principles,  and  that  it  hinders  rather 
than  promotes  educational  progress.  He  stated  that  the  North 
Carolina  Association  of  School  Administrators  believed  that  there 
are  two  essential  goals.  First,  the  State  Board  of  Education  must 
be  the  principle  voice  for  the  public  schools  of  our  State. 
Second,  the  program  and  fiscal  affairs  of  the  State  Department  of 
Public  Education  must  be  directed  and  administered  by  a single 
chief  administrative  officer.  He  concluded  by  stating  that  he 
felt  that  constitutional  changes  similar  to  those  proposed  in 
Senate  Bill  46  were  in  the  best  interests  of  public  education.  A 
copy  of  his  statement  is  found  is  Appendix  L. 

The  third  speaker  was  Mr.  Larry  Ivey,  Chairman  of  the  Ad  Hoc 
Legislative  Group  of  Superintendents.  He  submitted  a proposal  for 
a revised  structure  of  governance  for  the  public  elementary  and 
secondary  schools.  The  proposal  addresses  four  major  areas. 
First,  the  Superintendent  of  Public  Instruction  would  continue  to 
be  elected  with  all  currently  mandated  constitutional  duties.  The 
Superintendent  also  would  be  ex  officio  chairman  of  the  State 
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Board  of  Education.  Second,  the  State  Board  of  Education  would 
continue  to  be  appointed  under  the  current  process.  Third,  the 
Office  of  Controller  would  be  repealed  and  fiscal  affairs  would  be 
established  as  a division  within  a unitary  Department  of  Public 
Education.  Fourth,  the  Superintendent  of  Public  Instruction  and 
the  State  Board  of  Education  would  employ  one  chief  administrative 
officer  to  organize,  administer,  and  oversee  the  unitary 
Department  of  Public  Education.  Mr.  Ivey  stated  that  this 
proposal  could  be  enacted  without  a constitutional  amendment.  A 
copy  of  the  proposal  is  found  in  Appendix  M. 

Dr.  A.  Craig  Phillips,  Superintendent  of  Public  Instruction, 
was  the  next  speaker.  He  strongly  endorsed  the  plan  proposed  by 
Mr.  Larry  Ivey.  He  requested  that  this  Committee  arrive  at  a 
recommendation  that  would  allow  for  a strong,  single,  governing 
body  for  the  State's  public  education.  He  added  that  North 
Carolina  is  the  only  state  with  a dual  system.  A copy  of  his 
remarks  is  in  Appendix  N. 

Mr.  Ward  Purrington,  Legislative  Counsel  to  Governor  Martin, 
was  the  final  speaker.  He  related  that  the  Governor  favors 
retaining  the  authority  to  appoint  a substantial  majority  of  the 
membership  of  the  State  Board  of  Education.  The  Governor  also 
feels  that  the  line  of  responsibility  for  public  education  would 
be  clarified  and  strengthened  by  having  the  chief  administrative 
officer  of  public  instruction  appointed  rather  than  elected. 
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Ms.  Libby  Lefler,  Committee  Counsel,  then  distributed  copies 
of  the  Attorney  General's  Opinion  on  the  constitutionality  of 
proposed  legislation  concerning  the  duties  and  position  of  the 
Superintendent  of  Public  Instruction.  The  opinion  stated  that  it 
was  likely  within  the  power  of  the  General  Assembly  under  the 
present  Constitution  to  amend  G.S.  115C-ll(a)  to  make  the 
Superintendent  of  Public  Instruction  the  nonvoting  chairman  of  the 
State  Board  of  Education.  The  opinion  also  stated  that  the 
Constitution  would  not  prohibit  the  General  Assembly  from 
establishing  the  position  of  Commissioner  of  Public  Schools  and 
conferring  upon  that  office  the  day-to-day  administration  of  the 
powers  of  the  State  Board  of  Education  so  long  as  the  legislation 
required  that  the  responsibilities  be  exercised  through  the 
Superintendent  of  Public  instruction  or  under  his  direction.  A 
copy  of  the  opinion  is  in  Appendix  0. 

March  18,  1986  Meeting 

At  this  meeting  the  Committee  continued  its  discussion  of  the 
method  of  selecting  the  Superintendent  of  Public  Instruction  and 
the  State  Board  of  Education.  The  Committee  heard  from  the 
Superintendent  of  Public  Instruction,  the  Chairman  of  the  State 
Board  of  Education,  and  the  Legislative  Counsel  to  Governor 
Martin. 

The  first  speaker  was  Dr.  A.  Craig  Phillips,  Superintendent 
of  Public  Instruction.  He  provided  the  Committee  with  an  analysis 
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of  probable  cost  savings  associated  with  merging  the  controller's 
office  into  the  Department  of  Public  Instruction.  He  stated  that 
the  merger  would  make  it  possible  to  operate  the  Department  of 
Education  more  efficiently  by  eliminating  costly  overlap  and 
duplication  of  services.  The  estimated  savings  would  be 
approximately  $309,000. 

The  second  speaker  was  Nr.  Nebane  Pritchett,  Chairman  of  the 
State  Board  of  Education.  He  stated  that  the  State  Board  of 
Education  voted  to  endorse  the  governance  approach  described  in 
Senate  Bill  46  because  it  felt  that  the  system  outlined  in  Senate 
Bill  46  would  provide  the  sound  management  structure  needed  for 
the  challenges  of  the  last  years  of  the  twentieth  century. 

The  final  speaker  was  Mr.  Ward  Purrington,  Legislative 
Counsel  to  Governor  Martin.  He  stated  that  the  Governor  did  not 
support  the  proposal  presented  by  Mr.  Larry  Ivey,  Chairman  of  the 
Ad  Hoc  Legislative  Group  of  Superintendents,  at  the  December 
12,  1965  meeting  of  this  Committee.  He  further  stated  that  the 
Governor  supported  the  provisions  of  Senate  Bill  46,  Second 
Edition,  except  for  the  provisions  relating  to  legislative 
appointments  to  the  State  Board  of  Education.  He  felt  that  the 
provisions  relating  to  the  appointment  of  members  of  the  State 
Board  of  Education  should  remain  the  same  as  they  are  in  current 
law.  He  took  no  position  on  whether  the  terms  of  the  members  of 
the  State  Board  of  Education  should  be  changed. 
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Ms.  Libby  Lefler,  Committee  Counsel,  then  distributed  copies 
of  a table  illustrating  the  methods  used  by  other  states  to  select 
the  State  Boards  of  Education  and  chief  school  officers.  The 
table  is  in  Appendix  P. 

Senator  Warren  then  reviewed  the  four  major  options  available 
to  the  Committee.  First,  the  Committee  could  endorse  Senate  Bill 
46,  Second  Edition.  Second,  the  Committee  could  endorse  placing 
the  controller  under  the  Superintendent  of  Public  Instruction. 
Third,  the  Committee  could  endorse  the  plan  to  make  the 
Superintendent  of  Public  Instruction  the  ex  officio  chairman  of 
the  State  Board  of  Education  and  create  a new  position, 
commissioner  of  public  schools.  Fourth,  the  Committee  could 
endorse  making  no  changes  to  the  current  system. 

April  16,  1986  Meeting 

This  was  the  final  meeting  of  the  Committee  before  the  1986 
Session  of  the  General  Assembly.  The  Committee  discussed  the  four 
options  outlined  at  the  March  18,  1986  meeting. 

The  Committee  also  heard  from  Mr.  Ward  Purrington, 
Legislative  Counsel  to  Governor  Martin.  Mr.  Purrington  reported 
that  the  position  of  the  Governor  remained  the  same  as  that  stated 
at  the  March  18,  1986  meeting  of  this  Committee  in  that  the 
Governor  favored  Senate  Bill  46,  Second  Edition,  except  for  the 
provisions  relating  to  legislative  appointments.  Mr.  Purrington 
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suggested  that  an  alternative  to  Senate  Bill  46,  Second  Edition, 
would  be  to  provide  that  the  State  Board  of  Education  would  have 
thirteen  members.  The  State  Board  of  Education  would  consist  of 
the  Lieutenant  Governor,  the  State  Treasurer,  the  President  of  the 
University  of  North  Carolina,  the  State  President  of  Community 
Colleges,  eight  members  appointed  by  the  Governor,  and  a Chairman 
appointed  by  the  Governor. 

The  Committee  voted  to  continue  studying  the  options  and  not 
make  a report  to  the  1986  Session  of  the  General  Assembly. 

September  22,  1986  Meeting 

This  was  the  first  meeting  of  the  Committee  after  the  1986 
Session  of  the  General  Assembly.  Senator  Warren  began  the  meeting 
by  updating  the  Committee  on  the  legislative  action  on  Senate  Bill 
46  during  the  1986  Session.  Although  the  House  Committee  on  the 
Constitution  gave  a favorable  report  on  a committee  substitute  of 
the  bill,  the  bill  was  re-referred  to  the  House  Committee  on 
Education,  which  never  reported  the  bill  from  committee. 

Senator  Warren  also  read  a letter  from  Mebane  Pritchett, 
Chairman  of  the  State  Board  of  Education,  that  stated  that  the 
State  Board  of  Education  continued  its  support  for  Senate  Bill  46 
as  stated  by  Mr.  Pritchett  at  the  March  18,  1986  meeting  of  this 
Committee . 
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Ms.  Libby  Lefler,  Committee  Counsel,  stated  that  Dr.  A.  Craig 
Phillips,  Superintendent  of  Public  Instruction,  was  out  of  town 
and  unable  to  attend  the  meeting.  He  did,  however,  wish  to  convey 
to  the  Committee  that  he  maintained  his  previous  position,  which 
was  explained  to  the  Committee  at  the  December  12,  1985  meeting. 

Mr.  Patric  Mullen,  Assistant  Executive  Secretary  for 
Government  Relations  of  the  North  Carolina  Association  of 
Educators,  spoke  to  the  Committee  in  support  of  giving  policy 
responsibility  to  the  State  Board  of  Education  and  administrative 
and  implemental  responsibility  to  the  Superintendent  of  Public 
Instruction.  A copy  of  his  remarks  can  be  found  in  Appendix  Q. 

Mr.  E.  Michael  Latta,  Executive  Director  of  the  State 
Advisory  Council  on  Vocational  Education,  outlined  a proposal  that 
would  make  the  Superintendent  of  Public  Instruction  secretary  to 
the  State  Board  of  Education  and  chief  administrative  officer. 
The  Superintendent  would  not  have  voting  authority.  A chart 
illustrating  the  proposal  is  contained  in  Appendix  R. 

Dr.  Cleveland  Hammonds,  President  of  the  North  Carolina 
Association  of  School  Administrators,  was  the  next  speaker.  He 
restated  the  support  of  the  Association  for  constitutional  changes 


similar 

to  those 

proposed 

in 

Senate 

Bill  46.  A 

copy  of 

his 

remarks 

from  the 

December 

12, 

1985 

meeting  can 

be  found 

in 

Appendix  L. 
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Dr.  Gene  Causby,  Executive  Director  of  the  North  Carolina 
School  Boards  Association,  stated  that  his  organization  continued 
its  support  for  its  earlier  position.  A copy  of  his  remarks 
presented  at  the  December  12,  1985  meeting  can  be  found  in 
Appendix  K.  Dr.  Causby  also  suggested  two  strategies  for  the 
Committee's  consideration.  First,  the  Committee  could  prepare  a 
constitutional  amendment  for  consideration  by  the  General 
Assembly.  Second,  the  Committee  could  prepare  other  proposals 
that  would  not  require  a constitutional  amendment.  He  suggested 
using  the  University  of  North  Carolina  system  as  a guide. 

Mr.  Ward  Purrington,  Legislative  Counsel  to  Governor  Martin, 
was  the  final  speaker.  He  restated  the  position  outlined  at  the 
April  16,  1986  meeting. 

December  2,  1986  Meeting 

At  the  final  meeting  the  Committee  voted  on  its 
recommendations  and  approved  this  report. 
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FINDINGS  AND  RECOMMENDATIONS 


THE  GENERAL  ASSEMBLY  SHOULD  ENACT  LEGISLATION  TO  PROVIDE  FOR  A 


STATEWIDE 

REFERENDUM  TO 

AMEND 

THE 

CONSTITUTION  TO 

CHANGE  THE 

METHOD 

OF 

SELECTING  THE 

MEMBERS 

OF 

THE  STATE  BOARD  OF  EDUCATION 

AND  TO 

HAKE  THE  OFFICE  OF 

THE  SUPERINTENDENT  OF  PUBLIC 

INSTRUCTION 

APPOINTIVE 

Section  15  of  Article  1 of  the  North  Carolina  Constitution 
provides  that  "the  people  have  a right  to  the  privilege  of 
education,  and  it  is  the  duty  of  the  State  to  guard  and  maintain 
that  right.”  In  an  attempt  to  ensure  that  the  people  of  the  State 
of  North  Carolina  have  the  best  educational  system  available,  it 
often  is  necessary  to  examine  the  system  itself.  The  goal  is  to 
find  a system  that  can  best  administer  elementary  and  secondary 
education  in  our  State. 

In  the  area  of  governance  there  is  a need  both  to  promote 
sound  management  and  to  assign  clear  lines  of  authority  and 
responsibility.  Under  the  current  governance  structure  in  North 
Carolina,  there  is  an  appointed  governing  board,  a popularly 
elected  chief  administrative  officer,  and  a chief  fiscal  officer 
who  is  not  responsible  to  the  chief  administrative  officer.  This 
system  leads  to  confusion  as  to  who  speaks  for  the  public  schools. 

After  having  examined  evidence  relating  to  the  problems  in 
the  current  governance  system  and  proposed  solutions,  the 
Committee  recommends  that  the  General  Assembly  enact  legislation 
providing  for  a statewide  referendum  on  a new  system  through  which 
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to  govern  North  Carolina's  public  elementary  and  secondary  school 
system. 


The  Committee  feels  that  this  approach  is  the  most 
comprehensive  and  thorough  solution  to  the  problem  of  governance 
in  North  Carolina.  The  details  of  the  proposed  legislation  are 
outlined  below.  A constitutional  amendment  would  be  required  in 
order  to  implement  the  majority  of  the  changes.  The  proposed 
legislation  is  contained  in  Appendix  S. 

A.  Make  the  Superintendent  of  Public  Instruction  Appointive 

The  first  change  should  be  to  provide  that  the  Superintendent 
of  Public  Instruction  would  be  appointed  by  the  State  Board  of 
Education.  If  the  Superintendent  of  Public  Instruction  were 
appointed  by  the  State  Board  of  Education,  it  would  resolve  the 
issue  of  who  is  responsible  for  and  who  speaks  for  public  and 
elementary  education  in  North  Carolina. 

B.  Change  the  Composition  of  the  State  Board  of  Education 
To  Fourteen  Members 

The  composition  of  the  State  Board  of  Education  should  be 
changed  to  provide  for  fourteen  members  instead  of  the  current 
thirteen.  The  new  State  Board  of  Education  would  consist  of  the 
Lieutenant  Governor,  the  Treasurer,  four  members  appointed  by  the 
General  Assembly,  and  eight  members  appointed  by  the  Governor. 
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Each  of  the  members  appointed  by  the  Governor  must  be  from  a 
different  educational  district. 


C . Change  the  Terms  of  the  Members  of  the  State  Board  of 
Education  to  Four  Years 

The  terms  of  the  members  of  the  State  Board  of  Education 
should  be  reduced  to  four  years  instead  of  the  current  eight 
years.  Further,  no  member  should  be  allowed  to  serve  more  than 
two  consecutive  terms. 

D.  Change  the  Method  of  Selecting  the  Chairman  of  the  State 
Boara  of  Education  to  Allow  tne  Governor  to  Appoint  the 
Chairman 

The  method  of  selecting  the  Chairman  of  the  State  Board  of 
Education  should  be  changed  to  allow  the  Governor  to  appoint  the 
Chairman.  Currently,  the  State  Board  of  Education  elects  the 
chairman  from  its  membership.  This  change  would  ensure 

accountability  of  the  State  Board  of  Education  to  an  elected 
official . 

E.  Abolish  the  Office  of  the  Controller  and  Place  the 
Fiscal  Affairs  of  the  Department  Under  the 
Superintendent  of  Public  Instruction 

Another  change  recommended  by  the  Committee  is  to  abolish  the 
Office  of  the  Controller  and  place  the  fiscal  affairs  of  the 
Department  under  the  supervision  of  the  Superintendent.  Thus, 
all  of  the  functions  of  the  Department  would  be  administered 
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could  be 


implemented 


through 

without 


a single  office.  This  change 
constitutional  change. 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1985 

RATIFIED  BILL 


CHAPTEB  790 
SENATE  BILL  636 

AN  ACT  AOTtiOHIZING  STUDIES  BY  THE  LEGISLATIVE  BESEABCH 

COMMISSION,  MAKING  TECHNICAL  AMENDMENTS  THEBETO,  AND  TO  HAKE 
OTHEB  AMENDMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  f*  . Studies  Authorized*.  The  Legislative 

Research  Commission  may  study  the  topics  listed  belov*  Listed 
with  each  topic  is  the  1985  bill  or  resolution  that  originally 
proposed  the  issue  or  study  and  the  name  of  the  sponsor.  The 
Comnission  may  consider  the  original  bill  or  resolution  in 
determining  the  nature,  scope  and  aspects  of  the  study.  The 
topics  are: 

(1)  Continuation  of  the  Study  of  Revenue  Lavs  (H.J.B. 
17-Lilley)  , 

(2)  Continuation  of  the  Study  of  Water  Pollution 
Control  (H. J.B.  . 14 1- Evans)  , 

(3)  Adolescent  Sexuality  Teaching  (H.J.B.  275- Jeralds), 

(4)  Continuation  of  the  Study  on  the  Problems  of  the 
Aging  (H.  J.  B.  . 322*'Greenvood)  , 

(5)  Continuation  of  the  Study  of  Municipal 
Incorporations  (H.  J.  B.  , 389~Greenvood)  , 

(6)  School  Discipline  (H.J.B. . 86 1-Colton)  , 

(7)  Bail  Bondsmen  and  Bail  Bond  Forfeiture  (B.  B.  967- 

Hatkins)  , 

(8)  Preventative  Medicine  (H.B. . 10  52-Locks) , 

(9)  Life  Care  Arrangements  (H.  B.  . 1053-Locks)  , 

(10)  State  Personnel  System  (H.  B. . 1064-Hiser)  , 

(11)  Long-Term  Health  Care  Insurance  (H.  B.  1 103-Locks)  , 

(12)  Itinerant  Merchants  (H.  B.  . 1 170-Lancaster)  , 

(13)  Manufactured  Housing  Zoning  (H.  B.  . 1 178-Ballance; 
S.  B.  636-Plyler)  , 

(14)  Interest  Bate  Regulation  (H.  J.  B.  . 1227-Evans)  , 

(15)  Underground  Storage  Tank  Leakage  Hazards  and  other 
ground  vater  hazards  (H.  B. . 1261-Locks)  , 

(16)  Mental  Patient  Commitments  (H.J.  B.  13  13-Miller)  , 

(17)  High-Level  Radioactive  Haste  Disposal  (H. B.  . 1373- 
Diamont;  S.B.  655-Hipps), 

(18)  Stun  Guns  (H.  J.  B.  . 1390-McDovell)  , 

(19)  Continuation  of  the  Study  of  Water  Quality  in  Hav 
Biver  and  B.  . Everett  Jordan  Reservoir  (H.J.B.  1393-Hackney), 

(20)  Authority  of  Boards  of  County  Commissioners  in 
Certain  Counties  over  Commissions,  Boards  and  Agencies  (H.J.B.  , 
1405-Holroyd) , 

(21 ) Superintendent  of  Public  Instruction  and  State 
Board  of  Education  (H,  J.B.  . 1 412-Nye)  , 

(22)  Rental  Referral  Agencies  (H.  B.  . 1421-Stamey)  , 

(23)  Child  Abuse  Testimony  Study  (S.  6. . 165-Hipps) , 

(24)  Home  Schooling  Programs  (S.  J.  B.  . 224-Winner)  , 

(25)  Pretrial  Release  (S.J.  fi.  . 297-Winner) 
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(26)  Innate  Substance  Abuse  Therapy  Progran  (S.J.B. 
31 7-Plyler) , 

(27)  Inmate  HorJc-Belease  Centers  (S.  B.  . 406-Svain)  , 

(28)  Community  College  System  (S.  B*  . 425-Hartin) , 

(29)  Community  Service  Alternative  Punishment  and 
fiestitution  (S.B.  . 495>Suain)  « 

(30)  State  Employee  Salaries  and  Benefits  (S.  B.  514- 

Jordan) , 

(31)  State  Infrastructure  Needs  (S*B.  541-Boyall), 

(32)  Commercial  Laboratory  Hater  Testing  (S.  B.  573- 

Taft) , 

(33)  Outdoor  Advertising  (S.  B«  611**^Bomas«  B.  P.), 

(34)  Premium  Tax  Bate  on  Insurance  Companies  (S.B*.  633- 

Hard  is  on) 

(35)  Continuation  of  the  Study  of  Child  Support  (S.B. 
638-Harvin) , 

(36)  Local  Government  Financing  (S.  B. . 670-Bauch)  « 

(37)  Medical  Malpractice  and  Liability  (S.  B.  . 703-Taft)  , 

(38)  Marketing  of  Perishable  Food  (S.B.  718-Basnight)  # 

(39)  Child  Protection  (S.  B.  . 802-Bipps)  « 

(40)  Legislative  Ethics  and  Lobbying  (S.  B.  829-Bauch), 

(41)  Satellite  Courts  (S. B.  . 850- Barnes)  , 

(42)  Substantive  Legislation  in  Appropriations  Bills 
(S.B.  851-Band)  , 

(43)  School  Finance  Act  (S.  B.  848-Taft). 

Sec.  2. . Transportation  Problems  at  Public  Facilities. 
The  Legislative  fiesearch  Commission  nay  identify  and  study 
transportation  problems  at  public  transportation  facilities  in 
North  Carolina. 

Sec.  2.  1.  The  Legislative  fiesearch  Commission  nay  study 
the  feasibility  of  the  prohibition  of  investment  by  the  State 
Treasurer  of  stocks  of  the  retirement  systems  listed  in  G.  S.  . 147- 
69.2(b)  (6)  , or  of  the  assets  of  the  trust  funds  of  The  University 
of  North  Carolina  and  its  constituent  institutions  deposited  with 
the  State  Treasurer  pursuant  to  G.  S.  116-36.1  and  G.S.  147- 
69.2(19)  in  a financial  institution  that  has  outstanding  loans  to 
the  Be public  of  South  Africa  or  in  stocks,  securities,  or  other 
obligations  of  a company  doing  business  in  or  vith  the  Bepublic 
of  Sooth  Africa. 

Sec.  3.  Beporting  Oates.  For  each  of  the  topics  the 
Legislative  fiesearch  Commission  decides  to  study  under  this  act 
or  pursuant  to  G.S.  120-30.  17(1),  the  Commission  may  report  its 
findings,  together  vith  any  recommended  legislation,  to  the  1987 
General  Assembly,  or  the  Commission  may  make  an  interim  report  to 
the  1986  Session  and  a final  report  to  the  1987  General  Assembly. 

Sec.  4.  Bills  and  Besolution  Beferences.  The  listing 
of  the  original  bill  or  resolution  in  this  act  is  for  reference 
purposes  only  and  shall  not  be  deemed  to  have  incorporated  by 
reference  any  of  the  substantive  provisions  contained  in  the 
original  bill  or  resolution. 

Sec.  5.  The  last  sentence  of  G.S.,  120-19. 4(b)  is 
amended  by  deleting  the  citation  **G.  S.  .5-4"  and  inserting  in  lieu 
thereof  the  following:  "G.S.  5A-12  or  G.S.  5A-21,  whichever  is 

applicable". 
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See.  6.  G.  S.  . 120~99  is  ameaded  by  adding  a new 

paragraph  to  read: 

"The  provisions  of  G.  S.  . 120-19.  1 through  G.  S.  . 120-19.  8 shall 
apply  to  the  proceedings  of  the  Legislative  Ethics  CoDoittee  as 
if  it  were  a joint  coaaittee  of  the  General  Assenbly,  except  that 
the  chairaan  shall  sign  all  subpoenas  on  behalf  of  the  Conaittee. 

Sec.  7.  G.  S.  . 120-30.17  is  amended  by  adding  a new 
subsection  to  read: 

"(9)  For  studies  authorized  to  be  aade  by  the  Legislative 
Eesearch  Coaaission,  to  reguest  another  State  agency,  board, 
coaaission  or  conaittee  to  conduct  the  study  if  the  Legislative 
fiesearch  Coaaission  determines  that  the  other  body  is  a aore 
appropriate  vehicle  with  which  to  conduct  the  study.  If  the 
other  body  agrees,  and  no  legislation  specifically  provides 
otherwise,  that  body  shall  conduct  the  study  as  if  the  original 
authorization  had  assigned  the  study  to  that  body  and  shall 
report  to  the  General  Assenbly  at  the  saae  tine  other  studies  to 
be  conducted  by  the  Legislative  fiesearch  Coaaission  are  to  be 
reported.  The  other  agency  shall  conduct  the  transferred  study 
within  the  funds  already  assigned  to  it. f 

Sec.  8.  This  act  is  effective  upon  ratification. 

In  the  General  Assenbly  read  three  times  and  ratified, 
this  the  16th  day  of  July,  1985., 


ROBERT  B.  JORDAN  III 

fiobert  B.  .Jordan  111 
President  of  the  Senate 


LISTON  B.  RAMSEY.  

Liston  B.  . fiamsey 

Speaker  of  the  House  of  Bep resent at ives 
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GENERAL  ASSEMBLY  OF  NORTH  CAROUNA 


Sponsors:  Representative  Hye. . 


Beferreid  toj ja^s  and  - - 

July  1,  1985 

1 & JOINT  BESOLOTION  AUTHOfilZlNG  THE  .IEGISLATI7E  BESEABCH 

2 CX)a(lISSION  TO  STUDY  ALTERNATIVES  TO  A CONSTITUTIONAL  AHBNOHENT 

3 TO  REDEFINE  THE  DOTIES  OF  THE  SUPERINTENDENT  OF  PUBLIC 

4 INSTRUCTION  AND  TO  RESTRUCTURE  THE  STATE  BOARD  OF  EDUCATION.  . 

5 Be  it  resolved  by  the  House  of  Representative the  Senate 

6 concurring: 

7 Section  1.  The  Legislative  Research  Coanission  aay 

8 study  the  feasibility  of  redefining  the  duties  of  the 

9 Superintendent  of  Public  Instruction,  restructuring  the  State 

10  Board  of  Education,  and  aay  consider  legislative  alternatives  to 

11  a constitutional  aaendaent  to  achieve  the  changes..  The 

12 Coanission  aay  consider  designating  the  Superintendent  of  Public 
13 Instruction  as  Chair aan  of  the  State  Board  of  Education  and 
uassigning  the  chief  adainistrati ve  responsibilities  for  the  State 
ISBoard  of  Education  to  that  position. . The  Coanission  nay  also 
16 consider  the  feasibility  of  creating  a new  position,  Connissioner 
l7of  Public  Schools,  to  be  filled  by  an  individual  who  would  be 
iSresponsible  for  both  prograas  and  fiscal  natters  and  who  would  be 
iSapppointed  by  the  State  Board  of  Education.  . Changes  and 
20realignnent  of  individual  responsibilities  in  other  offices  that , 

if-  i\  t ; i r;  i i li  t*  G.M 
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1 vould  increase  the  fleribility  and  accoantability  of  the 

2 educational  systen  to  the  State  Board  of  ''ducation  nay  also  be 

3 retrieved. 

h Sec.  2.  The  Coaiission  shall  nake  a final  report  of  its 

5 recoaaendations  for  changes  in  the  Office  of  Public  Instruction 

6 and  the  State  Board  of  Education  to  the  1987  General  Asseably  and 

7 nay  oake  an  interia  report  to  the  1985  General  Asseably*  Regular 

8 Session  1986. 

9 Sec.  3.  This  resolution  is  effective  upon  ratification. 
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ARTICLE  III 
EXECUTIVE 


Sec,  7.  Other  elective  officers. 

(1)  Otficers.  A Secretary  of  State,  an  Auditor,  a Treasurer,  a 
Superintendent  of  Public  Instruction,  an  Attorney  General,  a Com- , 
missioner  of  Agriculture,  a Commissioner  of  Labor,  and  a Commis- ' 
sioner  of  Insurance  shall  be  elected  by  the  qualified  voters  of  the 
State  in  1972  and  every  four  years  thereafter,  at  the  same  time  and 
places  as  members  of  the  General  Assembly  are  elected.  Their  term 
of  office  shall  be  four  years  and  shall  commence  on  the  first  day  of 
January  next  after  their  election  and  continue  until  their  successors 
are  elected  and  qualified. 

(2)  Duties.  Their  respective  duties  shall  be  prescribed  by  law. 

(3)  Vacancies.  If  the  office  of  any  of  these  officers  is  vacated  by 
death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  Governor 
to  appoint  another  to  serve  until  his  successor  is  elected  and 
qualified.  Every  such  vacancy  shall  be  filled  by  election  at  the  first 
election  for  members  of  the  General  Assembly  that  occurs  more  than 
30  days  after  the  vacancy  has  taken  place,  and  the  person  chosen 
shall  hold  the  office  for  the  remainder  of  the  unexpired  term  fixed  in 
this  Section.  When  a vacancy  occurs  in  the  office  ol  any  of  the  officers 
named  in  this  Section  and  the  term  expires  on  the  first  day  of  Jan- 
uary succeeding  the  next  election  for  members  of  the  General 
Assembly,  the  Governor  shall  appoint  to  fill  the  vacancy  for  the 
unexpired  term  of  the  office. 

(4)  Interim  officers.  Upon  the  occurrence  of  a vacancy  in  the  office 
of  any  one  of  these  officers  for  any  of  the  causes  stated  in  the 
preceding  paragraph,  the  Governor  may  appoint  an  interim  officer 
to  perform  the  duties  of  that  office  until  a person  is  appointed  or 
elected  pursuant  to  this  Section  to  fill  the  vacancy  and  is  qualified. 

(5)  Acting  officers.  During  the  physical  or  mental  incapacity  of 
any  one  of  these  officers  to  perform  the  duties  of  his  office,  as  deter- 
mined pursuant  to  this  Section,  the  duties  of  his  office  shall  be 
performed  by  an  acting  officer  who  shall  be  appointed  by  the  Gover- 
nor. 

(6)  Determination  of  incapacity.  The  General  Assembly  shall  by 
law  prescribe  with  respect  to  those  officers,  other  than  the  Governor, 
whose  offices  are  created  by  this  Article,  procedures  for  determining 
the  physical  or  mental  incapacity  of  any  officer  to  perform  the  duties 
of  his  office,  and  for  determining  whether  an  officer  who  has  been 
temporarily  incapacitated  has  sufficiently  recovered  his  physical  or 
mental  capacity  to  perform  the  duties  of  his  office.  Removal  of  those 
officers  from  office  for  any  other  cause  shall  be  by  impeachment. 
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ARTICLE  IX 
EDUCATION 


Section  1.  Education  encouraged. 

Religion,  morality,  and  knowledge  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools,  libraries,  and  the 
means  of  education  shall  forever  be  encouraged. 


Sec.  2.  Uniform  system  of  schools. 

(1)  General  and  uniform  system:  term.  The  General  Assembly 
shall  provide  by  taxation  and  otherwise  for  a general  and  uniform 
system  of  free  public  schools,  which  shall  be  maintained  at  least  nine 
months  in  every  year,  and  wherein  equal  opportunities  shall  be 
provided  for  all  students. 

(2)  Local  responsibility.  The  General  Assembly  may  assim  to 
units  of  local  government  such  responsibility  for  the  financial  sup- 
port of  the  free  public  schools  as  it  may  deem  ^propriate.  The 
governing  boards  of  units  of  local  government  with  financial  respon- 
sibility for  public  education  may  use  local  revenues  to  add  to  or 
supplement  any  public  school  or  post-secondary  school  program. 


Sec.  3.  School  attendance. 

The  General  Assembly  shall  provide  that  every  child  of  appropri- 
ate age  and  of  sufficient  mental  and  physical  ability  shall  attend  the 
public  schools,  unless  educated  by  other  means. 


Sec.  4.  State  Board  of  Education. 

(1)  Board.  The  State  Board  of  Education  shall  consist  of  the  Lieu- 
tenant Governor,  the  Treasurer,  and  eleven  members  appointed  by 
the  Governor,  subject  to  confirmation  by  the  General  Assembly  m 
joint  session.  The  General  Assembly  shall  divide 

educational  districts.  Of  the  appointive  members  of  the  ^ 
shall  be  appointed  from  each  of  the  eight  educational  districts  and 
three  shalt  te  appointed  from  the  State  at  large  Appointments  sha 
be  for  overlapping  terms  of  eight  years.  Appointments  to  fill 
vacancies  shall  be  made  by  the  Governor  for  the  unexpired  terms 
and  shall  not  be  subject  to  confirmation.  ^ j . 

(2)  Superintendent  of  Public  Instruction.  The  Superintendent  of 
Public  Instruction  shall  be  the  secretary  and  chief  administrative 
officer  of  the  State  Board  of  Education. 


Sec.  5.  Powers  and  duties  of  Board. 

The  State  Board  of  Education  shall  supervise  and  administer  the 
free  public  school  system  and  the  educational  funds  provided  for  its 
support,  except  the  funds  mentioned  in  Section  7 of  this  Article,  and 
shall  make  all  needed  rules  and  regulations  in  relation  thereto, 
subject  to  laws  enacted  by  the  General  Assembly. 


Sec.  6.  State  school  fund. 

The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  this  State,  and  not  otherwise  appro- 
priated by  this  State  or  the  United  States;  all  moneys,  stocks,  bonds, 
and  other  property  belonging  to  the  State  for  purposes  of  public 
education;  the  net  proceeds  of  all  sales  of  the  swamp  lands  belonging 
to  the  State;  and  all  other  grants,  gifts,  and  devises  that  have  been 
or  hereafter  may  be  made  to  the  State,  and  not  otherwise  appropri- 
ated by  the  State  or  by  the  terms  of  the  grant,  gift,  or  devise,  shall 
be  paid  into  the  State  Treasury  and,  together  with  so  much  of  the 
revenue  of  the  State  as  may  be  set  apart  for  that  purpose,  shall  be 
faithfully  appropriated  and  used  exclusively  for  establishing  and 
maintaining  a uniform  system  of  free  public  schools. 


Sec.  7.  County  school  fund. 

All  moneys,  stocks,  bonds,  and  other  property  belonging  to  a 
county  school  fund,  and  the  clear  proceeds  of  all  penalties  and 
forfeitures  and  of  all  fines  collected  in  the  several  counties  for  any 
breach  of  the  penal  laws  of  the  State,  shall  belong  to  and  remain  in 
the  several  counties,  and  shall  be  faithfully  appropriated  and  used 
exclusively  for  maintaining  free  public  schools. 


Sec.  8.  Higher  education. 

The  General  Assembly  shall  maintain  a public  system  of  higher 
education,  comprising  The  University  of  North  Carolina  and  such 
other  institutions  of  higher  education  as  the  General  Assembly  may 
deem  wise.  The  General  Assembly  shall  provide  for  the  selection  of 
trustees  of  The  University  of  North  Carolina  and  of  the  other  institu- 
tions of  higher  education,  in  whom  shall  be  vested  all  the  privileges, 
rights,  franchises,  and  endowments  heretofore  granted  to  or 
conferred  upon  the  trustees  of  these  institutions.  The  General 
Assembly  may  enact  laws  necessary  and  expedient  for  the  mainte- 
nance and  management  of  The  University  of  North  Carolina  and  the 
other  public  institutions  of  higher  education. 


Sec.  9.  Benefits  of  public  institutions  of  higher  edu- 
cation. 

The  General  Assembly  shall  provide  that  the  benefits  of  The  Uni- 
versity of  North  Carolina  and  other  public  institutions  of  higher 
education,  as  far  as  practicable,  be  extended  to  the  people  of  the 
State  free  of  expense. 


Sec.  10.  Escheats. 

(1)  Escheats  prior  to  July  1, 1971.  All  property  that  prior  to  July 
1, 1971,  accrued  to  the  State  from  escheats,  unclaimed  dividends,  or 
distributive  shares  of  the  estates  of  deceased  persons  shall  be  appro- 
priated to  the  use  of  The  University  of  North  Carolina. 

(2)  Escheats  after  June  30, 1971.  All  property  that,  after  June  30, 

1971,  shall  accrue  to  the  State  from  escheats,  unclaimed  dividends, 
or  distributive  shares  of  the  estates  of  deceased  persons  shall  be  used 
to  aid  worthy  and  needy  students  who  are  residents  of  this  State  and 
are  enrolled  in  public  institutions  of  higher  education  in  this  State. 
The  method,  amount,  and  type  of  distribution  shall  be  prescribed  bv 
law.  (1969,  c.  827,  § 1.)  ^ ^ 


APPENDIX  F 


APPENDIX  F 


SUBCHAPTER  II.  ADMINISTRATIVE  ORGANI- 
ZATION OF  STATE  AND  LOCAL 
EDUCATION  AGENCIES. 

Article  2. 

State  Board  of  Education. 

§ 115C-10.  Appointment  of  Board. 

The  State  Board  of  Education  shall  consist  of  the  Lieutenant 
Governor,  the  State  Treasurer,  and  11  members  appointed  by  the 
Governor,  subject  to  confirmation  by  the  General  Assembly  in  joint 
session.  No  public  school  employee  paid  from  State  or  local  funds  or 
his  spouse,  and  no  employee  of  the  Department  of  Public  Instruc- 
tion or  his  spouse,  may  serve  as  an  appointive  member  of  the  State 
Board  of  Education.  Of  the  appointive  members  of  the  State  Board 
of  Education,  one  shall  be  appointed  from  each  of  the  eight  educa- 
tional districts  and  three  shall  be  appointed  as  members  at  large. 
Appointments  shall  be  for  terms  of  eight  years  and  shall  be  made  in 
four  classes.  Appointments  to  fill  vacancies  shall  be  made  by  the 
Governor  for  the  unexpired  terms  and  shall  not  be  subject  to  confir- 
mation. 

The  Governor  shall  transmit  to  the  presiding  officers  of  the  Sen- 
ate and  the  House  of  Representatives,  on  or  before  the  sixtieth 
legislative  day  of  the  General  Assembly,  the  names  of  the  persons 
appointed  by  him  and  submitted  to  the  General  Assembly  for  con- 
firmation; thereafter,  pursuant  to  joint  resolution,  the  Senate  and 
the  House  of  Representatives  shall  meet  in  joint  session  for  consid- 
eration of  an  action  upon  such  appointments. 


§ 1 15C-1 1.  Organization  and  internal  procedures  of 
Board. 

(a)  Presiding  Officer.  — The  State  Board  of  Education  shall  elect 
from  its  membership  a chairman  and  vice-chairman.  A majority  of 
the  Board  shall  constitute  a quorum  for  the  transaction  of  business. 
Per  diem  and  expenses  of  the  appointive  members  of  the  Board  shall 
be  provided  by  the  General  Assembly.  The  chairman  of  the  Board 
shall  preside  at  all  meetings  of  the  Board.  In  the  absence  of  the 
chairman,  the  vice-chairman  shall  preside;  in  the  absence  of  both  the 
chairman  and  the  vice-chairman,  the  Board  shall  name  one  of  its 
own  members  as  chairman  pro  tempore. 


(al)  Student  advisors  — The  Governor  is  hereby  authorized  to  appoint  two 
high  school  students  who  are  enrolled  in  the  public  schools  of  North  Carolina 
If  advisors  to  the  State  Board  of  Education.  The  student  advisors  shall  partic- 
^ate  in  State  Board  deliberations  in  an  advisory  capacity  only.  The  State 
l^ard  may,  in  its  discretion,  exclude  the  student  advisors  from  executive 
itessions. 

I The  Governor  shall  make  initial  appointments  of  student  advisors  to  the 
[state  Board  as  follows; 

(1)  One  high  school  junior  shall  be  appointed  for  a two-year  term  begin- 
ning September  1,  1986,  and  expiring  June  14,  1988;  and 

(2)  One  high  school  senior  shall  be  appointed  for  a one-year  term  begin- 
ning September  1,  1986,  and  expiring  June  14, 1987.  When  an  initial 
or  subsequent  term  expires,  the  Governor  shall  appoint  a high  school 

I junior  for  a two-year  term  beginning  June  15  of  that  year.  If  a stu- 

dent advisor  is  no  longer  enrolled  in  the  public  schools  of  North  Caro- 
; lina  or  if  a vacancy  otherwise  occurs,  the  Governor  shall  appoint  a 

' student  advisor  for  the  remainder  of  the  unexpired  term, 

j Student  advisors  shall  receive  per  diem  and  necessary  travel  and  subsis- 
I tence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5. 


(b)  Regular  Meetings  of  Board.  — The  regular  meetings  of  the 
Board  shall  be  held  each  month  on  a day  certain,  as  determined  by 
the  Board.  The  Board  shall  determine  the  hour  of  the  meeting,  which 
may  be  adjourned  from  day  to  day,  or  to  a day  certain,  until  the 
business  before  the  Board  has  been  completed. 

(c)  Special  Meetings.  — Special  meetings  of  the  Board  may  be  set 
at  any  regular  meeting  or  may  be  called  by  the  chairman  or  by  the 
secretary  upon  the  approval  of  the  chairman:  Provided,  a special 
meeting  shall  be  called  by  the  chairman  upon  the  request  of  any  five 
members  of  the  Board.  In  case  of  regular  meetings  and  special 
meetings,  the  secretary  shall  give  notice  to  each  member,  in  writing, 
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of  the  time  and  purpose  of  the  meeting,  by  letter  directed  to  each 
member  at  his  home  post-office  address.  Such  notice  must  be 
deposited  in  the  Raleigh  Post  Office  at  least  three  days  prior  to  the 
date  of  meeting. 

(d)  Voting.  — No  voting  by  proxy  shall  be  permitted.  Except  in 
voting  on  textbook  adoptions,  all  voting  shall  be  viva  voce  unless  a 
record  vote  or  secret  ballot  is  demanded  by  any  member,  and  a 
majority  of  those  present  and  voting  shall  be  necessary  to  carry  a 
motion. 

(e)  Voting  on  Adoption  of  Textbooks.  — A majority  vote  of  the 
whole  membership  oi  the  Board  shall  be  required  to  adopt  textbooks, 
and  a roll  call  vote  shall  be  had  on  each  motion  for  such  adoption  or 
adoptions.  A record  of  all  such  votes  shall  be  kept  in  the  minute 
book. 

(f)  Committees.  — The  Board  may  create  from  its  membership 
such  committees  as  it  deems  necessary  to  facilitate  its  business.  The 
chairman  of  the  Board  shall  with  approval  of  the  majority  of  the 
Board  appoint  members  to  the  several  committees  authorized  by  the 
Board  and  to  any  additional  committees  which  the  chairman  may 
deem  to  be  appropriate. 

(g)  Record  of  Proceedings.  — All  of  the  proceedings  of  the  Board 
shall  be  recorded  in  a well-bound  and  suitable  book,  which  shall  be 
kept  in  the  office  of  the  Superintendent  of  Public  Instruction,  and 
open  to  public  inspection. 

(h)  Rules  and  Regulations.  — The  Board  shall  adopt  reasonable 
rules  and  regulations  not  inconsistent  herewith,  to  govern  its  pro- 
ceedings which  the  Board  may  amend  from  time  to  time,  which  rules 
and  regulations  shall  become  effective  when  filed  as  provided  by 
law:  Provided,  however,  a motion  to  suspend  the  rules  so  adopted 
shall  require  a consent  of  two  thirds  of  the  members.  The  rules  and 
regulations  shall  include,  but  not  be  limited  to,  clearly  defined 
procedures  for  electing  the  officers  of  the  State  Board  referred  to  in 
Gr.S.  115C-ll(a),  fixing  the  term  of  said  officers,  specifying  how  the 
voting  shall  be  carried  out,  and  establishing  a date  when  the  first 
election  shall  be  held. 


§ 115C-12.  Powers  and  duties  of  the  Board 
generally. 

The  general  supervision  and  administration  of  the  free  public 
school  system  shall  be  vested  in  the  State  Board  of  Education.  The 
powers  and  duties  of  the  State  Board  of  Education  are  defined  as 
follows: 

(1)  Financial  Powers.  — The  financial  powers  of  the  Board  are 
set  forth  in  Article  30  of  this  Chapter. 


(3)  Divisions  of  Functions  of  Board.  — The  Board  shall  divide 
its  duties  into  two  separate  functions,  insofar  as  may  be 
practicable,  as  follows: 

a.  All  those  matters  relating  to  the  supervision  and  admin- 

istration of  the  public  school  system,  except  the  super- 
vision and  management  of  the  fiscal  affairs  of  the 
Board,  shall  be  under  the  direction  of  the 
Superintendent  in  his  capacity  as  the  constitutional 
administrative  head  of  the  public  school  system. 

b.  All  those  matters  relating  to  the  supervision  and  admin- 

istration of  the  fiscal  affairs  of  the  public  school  fund 
committed  to  the  administration  of  the  State  Board  of 
Education  shall  be  under  the  supervision  and 
management  of  the  controller. 

(4)  Appointment  of  Controller.  — The  Board  shall  appoint  a 
controller,  subject  to  the  approval  of  the  Governor,  who 
shall  serve  at  the  will  of  tne  Board  and  who,  under  the 
direction  of  the  Board,  shall  have  supervision  and 
management  of  the  fiscal  affairs  of  the  Board. 

(5)  Apportionment  of  Funds.  — The  Board  shall  have  authority 
to  apportion  and  equalize  over  the  State  all  State  school 
funds  and  all  federal  funds  granted  to  the  State  for  assis- 
tance to  educational  pro^ams  administered  within  or 
sponsored  by  the  public  school  system  of  the  State. 

(6)  Power  to  Demand  Refund  for  Inaccurate  Apportionment 
Due  to  False  Attendance  Records.  — When  it  shall  be  found 
by  the  State  Board  of  Education  that  inaccurate  attendance 
records  have  been  filed  with  the  State  Board  of  Education 
which  resulted  in  an  excess  allotment  of  funds  for  teacher 
salaries  in  any  school  unit  in  any  school  year,  the  school 
unit  concerned  may  be  required  to  refund  to  the  State  Board 
the  amount  allotted  to  said  unit  in  excess  of  the  amount  an 
accurate  attendance  record  would  have  justified. 

(7)  Power  to  Alter  the  Boundaries  of  City  School  Administra- 
tive Units  and  to  improve  Agreements  for  the  Consolida- 
tion and  Merger  of  School  Administrative  Units  Located  in 
the  Same  County.  — The  Board  shall  have  authority,  in  its 
discretion,  to  alter  the  boundaries  of  city  school  administra- 
tive units  and  to  approve  agreements  submitted  by  county 
and  city  boards  of  education  reauesting  the  merger  of  two 
or  more  contiguous  citv  school  administrative  units  and  the 
merger  of  city  school  administrative  units  with  county 
school  administrative  units  and  the  consolidation  of  all  the 
public  schools  in  the  respective  units  under  the  administra- 
tion of  one  board  of  education:  Provided,  that  such  merger 
of  units  and  reorganization  of  school  units  shall  not  have 
the  effect  of  abolishing  any  special  taxes  that  may  have 
been  voted  in  any  such  units. 

(8)  Power  to  Make  Provisions  for  Sick  Leave.  — The  Board  shall 
provide  for  a minimum  of  five  days  per  school  year  term  of 
sick  leave  with  pay  for  all  public  school  employees  and  shall 
promulgate  rules  and  regulations  providing  for  necessary 
substitutes  on  account  of  said  sick  leave.  The  pay  for  a 
substitute  shall  be  fixed  by  the  Board.  The  Board  may  pro- 
vide to  each  local  school  administrative  unit  not  exceeding 
one  percent  ( 1%)  of  the  cost  of  instructional  services  for  the 
purpose  of  providing  substitute  teachers  for  those  on  sick 
leave  as  authorized  by  law  or  by  regulations  of  the  Board, 
but  not  exceeding  the  provisions  made  for  other  State 
employees. 
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(9)  Miscellaneous  Powers  and  Duties.  — All  the  powers  and 
duties  exercised  by  the  State  Board  of  Education  shall  be 
in  conformity  with  the  Constitution  and  subject  to  such 
laws  as  may  be  enacted  from  time  to  time  by  the  General 
Assembly.  Among  such  duties  are: 

a.  To  certify  and  reflate  the  grade  and  salary  of  teachers 

and  other  school  employees. 

b.  To  adopt  and  supply  textbooks. 

c.  To  adopt  rules  requiring  all  local  boards  of  education  to 

implement  the  Basic  Education  Program  on  an  incre- 
mental basis  within  funds  appropriated  for  that  pur- 
pose by  the  General  Assembly  and  by  units  of  local 
government. 

The  Board  shall  develop  a State  accreditation  pro- 
gram that  meets  or  exceeds  the  standards  and  require- 
ments of  the  Basic  Education  Program.  The  Board 
shall  require  each  local  school  administrative  unit  to 
comply  with  the  State  accreditation  pro^am  to  the 
extent  that  funds  have  been  made  available  to  the 
local  school  administrative  unit  for  implementation  of 
the  Basic  Education  Program. 

The  Board  shall  use  the  State  accreditation  program 
to  monitor  the  implementation  of  the  Basic  Education 
Program. 

d.  To  formulate  rules  and  regulations  for  the  enforcement 

of  the  compulsory  attendance  law. 

e.  To  manage  and  operate  a system  of  insurance  for  public 

school  property,  as  provided  in  Article  38  of  this  Chap- 
ter. 

In  making  substantial  policy  changes  in  administration, 
curriculum,  or  programs  the  Board  should  conduct  hear- 
ings throughout  the  regions  of  the  State,  whenever  feasi- 
ble, in  order  that  the  public  may  be  heard  regarding  these 
matters. 

(10)  Power  to  Provide  for  Programs  or  Projects  in  the  Cultural 
and  Fine  Arts  Areas.  — The  Board  is  authorized  and 
empowered,  in  its  discretion,  to  make  provisions  for  special 
programs  or  projects  of  a cultural  and  fine  arts  nature  for 
the  enrichment  and  strengthening  of  educational 
opportunities  for  the  children  of  the  State. 

For  this  purpose,  the  Board  may  use  funds  received  from 
gifts  or  grants  and,  with  the  approval  of  the  Director  of  the 
Budget,  may  use  State  funds  which  the  Board  may  find 
budget  administered  by  the  Board. 

(11)  Power  to  Conduct  Education  Research.  — The  Board  is 
authorized  to  sponsor  or  conduct  education  research  and 
special  school  projects  considered  important  by  the  Board 
for  improving  the  public  schools  of  the  State.  Such  research 
or  projects  may  be  conducted  during  the  summer  months 
and  involve  one  or  more  local  school  units  as  the  Board  may 
determine.  The  Board  may  use  any  available  funds  for  such 
purposes. 
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(12)  Duty  to  Provide  for  Sports  Medicine  and  Emergency 
Paramedical  Program.  — The  State  Board  of  Education  is 
authorized  and  directed  to  develop  a comprehensive  plan  to 
train  and  make  available  to  the  public  schools  personnel 
who  shall  have  major  responsibility  for  exercising 
preventive  measures  against  sports  related  deaths  and 
injuries  and  for  providing  sports  medicine  and  emergency 
paramedical  services  for  injuries  that  occur  in  school 
related  activities.  The  plan  shall  include,  but  is  not  limited 
to,  the  training,  assignment  of  responsibilities,  and  appro- 
priate additional  reimbursement  for  individuals 
participating  in  the  program. 

The  State  Board  of  Education  is  authorized  and  directed 
to  develop  an  implementation  schedule  and  a program 
funding  formula  that  will  enable  each  high  school  to  have 
a qualified  sports  medicine  and  emergency  paramedical 
program  by  July  1,  1984. 

The  State  Board  of  Education  is  authorized  and  directed 
to  establish  minimum  educational  standards  necessary  to 
enable  individuals  serving  as  sports  medicine  and  emer- 
gency paramedical  staff  to  provide  such  services,  including 
first  aid  and  emergency  life  saving  skills,  to  students 
participating  in  school  activities. 

(13)  Power  to  Purchase  Liability  Insurance.  — The  Board  is 
authorized  to  purchase  insurance  to  protect  board  members 
from  liability  incurred  in  the  exercise  of  their  duty  as  mem- 
bers of  the  Board. 

(14)  Duty  to  Provide  Personnel  Information  to  Local  Boards.  — 
Upon  request,  the  State  Board  of  Education  and  the  Depart- 
ment of  Public  Instruction  shall  furnish  to  any  county  or 
city  board  of  education  any  and  all  available  personnel 
information  relating  to  certification,  evaluation  and 
qualification  including,  but  not  limited  to,  semester  hours 
or  quarterly  hours  completed,  graduate  work,  grades, 
scores,  etc.,  that  are  on  that  date  in  the  files  of  the  State 
Board  of  Education  or  Department  of  Public  Instruction. 

(15)  Duty  to  Develop  Noncertified  Personnel  Position  Evalua- 
tion Descriptions.  — The  Board  is  authorized  and  directed 
to  develop  position  evaluation  descriptions  covering  those 
positions  in  local  school  administrative  units  for  which  cer- 
tification by  the  State  Board  of  Education  is  not  normally 
a prerequisite.  The  position  evaluation  descriptions 
required  in  this  subdivision  are  to  be  used  by  local  boards 
of  education  as  the  basis  for  assignment  of  noncertified 
employees  to  an  appropriate  pay  grade  in  accordance  with 
salary  grades  and  ranges  adopted  by  the  State  Board  of 
Education.  No  appropriations  are  required  by  this  subdi- 
vision. 

(16)  Power  with  Regard  to  Salary  Schedules.  — 

a.  Support  personnel  refers  to  all  public  school  employees 
who  are  not  required  by  statute  or  regulation  to  be 
certified  in  order  to  be  employed.  The  State  Board  of 
Education  is  authorized  and  empowered  to  adopt  all 
necessary  rules  for  full  implementation  of  all  schedules 
to  the  extent  that  State  funds  are  made  available  for 
support  personnel. 
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b.  Salary  schedules  for  the  following  public  school  support 

personnel  shall  be  adopted  by  the  State  Board  of  Educa- 
tion: school  finance  officer,  office  support  personnel, 
property  and  cost  clerks,  aides,  maintenance 
supervisors,  custodial  personnel,  and  transportation 
personnel.  The  Board  shall  classify  these  support  posi- 
tions in  terms  of  uniform  pay  grades  included  in  the 
salary  schedule  of  the  State  Personnel  Commission. 

c.  Salary  schedules  for  other  support  personnel,  including 

but  not  limited  to  maintenance  and  school  food  service 
personnel,  shall  be  adopted  by  the  State  Board  of  Edu- 
cation. The  Board  shall  classify  these  support  positions 
in  terms  of  uniform  pay  grades  included  in  the  salary 
schedule  of  the  State  Personnel  Commission.  These 
schedules  shall  apply  if  the  local  board  of  education 
does  not  adopt  a salary  schedule  of  its  own  for 
personnel  paid  from  other  than  State  appropriations. 

(17)  Power  to  provide  for  school  transportation  programs.  The 
State  Board  of  Education  is  authorized  and  empowered  to 
promulgate  such  policies,  rules,  and  regulations  as  it  may 
deem  necessary  and  desirable  for  the  operation  of  a public 
school  transportation  system  by  each  local  administrative 
unit  in  the  State.  Such  policies,  rules,  and  regulations  shall 
include,  but  are  not  limited  to,  fund  allocations  and  fiscal 
support  to  assure  the  effective  and  efficient  use  of  funds 
appropriated  by  the  General  Assembly  in  support  of  the 
school  transportation  system.  Nothing  herein  shall  be 
construed  to  affect  in  any  way  or  to  lessen  in  any  way  the 
full  and  complete  authority  of  local  boards  of  education  to 
assign  pupils  to  schools  in  accordance  with  G.S.  115C-366. 

(18)  Duty  to  Develop  and  Implement  a Central  Payroll  System. 
— The  State  Board  of  Education  shall  develop  and  imple- 
ment a central  payroll  system  for  all  payments  from  State 
or  federal  funds  for  employees  of  local  school  administra- 
tive units  as  selected  by  the  State  Board.  By  the  1987-88 
school  year,  all  State-funded  and  federally  funded  em- 
ployees of  local  school  administrative  units  shall  be  paid 
through  this  system. 

Payments  through  the  central  payroll  system  shall  be 
made  by  electronic  funds  transferred  to  a financial  institu- 
tion in  an  account  designated  by  the  employee;  however, 
the  State  Board  may  authorize  payment  by  payroll  check 
to  certain  classes  of  temporary  employees  that  the  State 
Board  finds  it  would  be  administratively  more  efficient  to 
pay  in  that  manner. 

All  employees  paid  through  the  central  payroll  system 
shall  be  paid  monthly  on  one  of  two  statewide  payroll  dates 
established  by  the  State  Board.  The  State  Board  shall  des- 
ignate which  classes  of  employees  shall  be  paid  on  each  of 
the  two  dates.  This  paragraph  may  not  be  construed  to 
authorize  payment  to  any  employee  for  work  not  yet  done. 

Each  employee  shall  receive  a statement  of  his  pay  level 
and  annual  salary  with  the  first  salary  payment  of  each 
school  year. 

Payments  made  to  employees  from  non-State  and  non- 
federal  funds,  including  local  supplements,  shall  be  made 
through  the  local  payroll  system  unless  the  local  school 
administrative  unit  is  included  in  the  central  payroll  sys- 
tem and  its  local  board  of  education  requests  in  writing 
that  these  payments  be  made  through  the  central  payroll 
system.  ' " 
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§ 115C-13.  Duty  to  maintain  confidentiality  of  cer- 
tain records. 

Except  as  otherwise  provided  by  federal  law,  local  boards  of  edu- 
cation and  their  officers  and  employees  shall  provide  to  the  State 
Board  and  to  the  Superintendent  all  information  needed  to  carry 
out  their  duties.  It  is  unlawful  for  any  member  of  the  State  Board  of 
Education,  the  Superintendent  of  Public  Instruction,  or  any  em- 
ployee or  officer  of  the  State  Board  of  Education  or  the  Department 
of  Public  Instruction  to  disclose  any  of  this  information  that  the 
local  board  or  its  officers  or  employees  could  not  lawfully  disclose. 
This  disclosure  is  a misdemeanor,  punishable  by  a fine  of  not  less 
than  two  hundred  dollars  ($200.00)  nor  more  than  one  thousand 
dollars  ($1,000),  imprisonment,  or  both. 


§ 115C-14.  Election  to  be  paid  by  payroll  check. 

Notwithstanding  the  provisions  of  section  145  of  Chapter  757  of 
the  1985  Session  Laws,  an  employee  who  has  received  at  least  one 
payroll  check  from  a local  school  administrative  unit  may  elect, 
when  that  local  school  administrative  unit  is  included  in  the  cen- 
tral payroll  system,  to  continue  to  be  paid  by  payroll  check  instead 
of  by  electronic  funds  transfer.  This  election  shall  be  made  in  writ- 
ing on  a form  provided  by  the  State  Board.  An  employee,  who  has 
been  paid  by  electronic  funds  transfer  through  the  central  payroll 
system  by  a local  school  administrative  unit  may  not  elect  to  be 
paid  by  that  local  school  administrative  unit  via  payroll  check. 

The  payroll  check  of  an  employee  who  elects  to  be  paid  by  payroll 
check  pursuant  to  the  provisions  of  this  section  shall  be  mailed  to 
the  employee  from  the  office  of  the  State  Board  in  Raleigh  on  the 
day  it  is  due. 
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Article  4. 

Office  of  the  Controller. 

§ 115C-27.  Appointment  of  controller;  salary. 

The  Board  shall  appoint  a controller,  subject  to  the  approval  of 
the  Governor,  who  shall  serve  at  the  will  of  the  Board.  The  salary  of 
the  Controller  shall  be  fixed  by  the  General  Assembly  in  the  Cur- 
rent Operations  Appropriations  Act. 


§ 115C-28.  Fiscal  affairs  of  the  Board  defined. 

All  matters  pertaining  to  the  budgeting,  allocation,  accounting, 
auditing,  certification,  and  disbursing  of  public  school  funds,  now  or 
hereafter  committed  to  the  administration  of  the  State  Board  of 
Education,  are  included  within  the  meaning  of  the  term  ''fiscal 
affairs  of  the  Board”  and,  under  the  direction  of  the  Board,  shall  be 
supervised  and  managed  by  the  controller.  The  fiscal  affairs  of  the 
Board  shall  also  include: 

(1)  The  preparation  and  administration  of  the  State  school 
budget,  including  all  funds  appropriated  for  the  mainte- 
nance of  the  public  school  term. 

(2)  The  allotment  of  teachers. 

(3)  The  protection  of  State  funds  by  appropriate  bonds. 

(4)  Workers’  compensation  as  applicable  to  school  employees. 

(5)  Sick  leave. 

(6)  The  administration  of  such  federal  funds  as  may  be  made 
available  by  acts  of  Congress  for  the  use  of  public  schools. 

(7)  Administration  of  all  State  funds  derived  from  the  sale  and 
rental  of  textbooks  in  the  public  schools. 

(8)  The  operation  of  plant,  and  other  auxiliary  agencies  under 
the  administration  of  the  Board. 

(9)  Administration  of  the  Public  School  Insurance  Fund. 

(10)  All  fiscal  matters  embraced  in  the  objects  of  expenditure 
referred  to  in  current  acts  of  the  General  Assembly 
appropriating  funds  for  the  system  of  free  public  schools. 


§ 115C-29.  Controller’s 
generally. 


powers  and  duties 


Constituted  the  executive  administrator  of 
the  Board  m the  supervision  and  management  of  the  fiscal  affairs  of 
the  Board.  In  this  capacity  it  shall  be  his  duty,  under  the  direction 
administer  the  funds  provided  for  the  operation  of 
fh«  R ° on  such  standards  as  may  be  determined  by 

the  Board  and  always  within  the  total  funds  appropriated  therdbn 
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(b)  The  controller,  under  the  direction  of  the  Board,  shall  perform  the  fol- 
lowing duties: 

(1)  He  shall  maintain  a record  or  system  of  bookkeeping  which  shall 
reflect  at  all  times  the  status  of  all  educational  funds  committed  to 
the  administration  of  the  Board  and  particularly  the  following: 

a.  State  appropriation  for  maintenance  of  the  public  school  term, 

which  shall  include  all  the  objects  of  expenditure  enumerated  in 
G.S.  115C-426. 

b.  State  appropriation  and  any  other  funds  provided  for  the  purchase 

and  rental  of  public  school  textbooks. 

c.  State  literary  and  building  funds  and  such  other  building  funds  as 

may  be  hereafter  provided  by  the  General  Assembly  for  loans,  or 
grants,  to  local  boards  of  education  for  school  building  purposes. 

d.  State  and  federal  funds  for  vocational  education  and  other  funds 

as  may  be  provided  by  act  of  Congress  for  assistance  to  the  educa- 
tional program. 

e.  State  appropriation  for  the  maintenance  of  the  Board  and  its  office 

personnel  and  including  all  employees  serving  under  the  Board. 

f.  Any  miscellaneous  funds  within  the  jurisdiction  of  the  Board  not 

included  in  the  above. 

(2)  He  shall  prepare  all  forms  and  questionnaires  necessary  to  furnish 
information  and  data  for  the  consideration  of  the  Board  in  preparing 
the  State  budget  estimates  required  to  be  determined  by  the  Board  as 
to  each  local  school  administrative  unit. 

(3)  He  shall  certify  to  each  local  school  administrative  unit  the  teacher 
allotment  as  determined  by  the  Board  under  G.S.  115C-301.  The 
superintendent  of  the  administrative  units  shall  then  certify  to  the 
Superintendent  the  names  of  the  persons  employed  as  teachers  and 
principals.  The  Superintendent  shall  then  determine  the  certificate 
ratings  of  the  teachers  and  principals,  shall  certify  such  ratings  to 
the  controller,  who  shall  then  determine  in  accordance  with  the  State 
standard  salary  schedule  for  teachers  and  principals,  the  salary  rat- 
ing of  each  person  so  certified.  The  controller  shall  then  determine,  in 
accordance  with  the  schedule  of  salaries  established,  the  total  cost  of 
salaries  in  each  local  school  administrative  unit  for  teachers  and 
principals  to  be  included  in  the  State  budget  for  the  current  fiscal 
year. 

(4)  He  shall  satisfy  himself  before  issuing  any  requisition  upon  the  De- 
partment of  Administration  for  payment  out  of  the  State  treasury  of 
any  funds  placed  to  the  credit  of  any  local  school  administrative  unit, 
under  the  provisions  of  G.S.  115C-438: 

a.  That  funds  are  lawfully  available  for  the  payment  of  such  requisi- 
tion; and 
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b.  Where  the  order  covers  salary  payment  to  any  employee  that  the 
amount  thereof  is  within  the  salary  schedule  or  salary  rating  of 
the  particular  employee. 

(5)  He  shall  procure,  through  the  Department  of  Administration,  con- 
tracts for  the  purchase  of  the  estimated  needs  and  requirements  of 
the  several  local  school  administrative  units,  covering  the  items  of 
janitor  supplies,  instructional  supplies,  supplies  used  by  the  State 
Board  of  Education,  and  all  other  supplies,  the  payment  for  which  is 
made  from  funds  committed  to  the  administration  of  the  Board. 

(6)  He  shall  purchase  from  the  various  publishers  the  textbooks  needed 
and  required  in  the  public  schools  in  accordance  with  contracts  made 
by  the  State  Board  of  Education. 

(7)  Repealed  by  Session  Laws  1983,  c.  913,  s.  16,  effective  July  22,  1983. 

(8)  He  shall  attend  all  meetings  of  the  Board  and  shall  furnish  all  such 
information  and  data  concerning  the  fiscal  affairs  of  the  Board  as  the 
Board  may  require. 

(9)  He  shall  employ  all  necessary  administrative  and  supervisory  em- 
ployees who  work  under  his  direction  in  the  administration  of  the 
fiscal  affairs  of  the  Board,  subject  to  the  approval  of  the  State  Board 
of  Education,  which  shall  have  authority  to  terminate  such  appoint- 
ments for  cause  in  conformity  with  Chapter  126  of  the  General  Stat- 
utes, the  State  Personnel  System. 

(10)  He  shall  report  directly  to  the  Board  upon  all  matters  coming  within 
his  supervision  and  management. 

(11)  He  shall  furnish  to  the  Superintendent  such  information  relating  to 
fiscal  affairs  as  may  be  necessary  in  the  administration  of  his  official 
duties. 

(11a)  He  shall  have  responsibility  for  the  successful  implementation  of 
the  central  payroll  system.  This  responsibility  shall  include  recom- 
mending to  the  Board  a systematic  evaluation  and  selection  process 
for  qualifying  vendors  to  specify  payroll  software  requirements,  sys- 
tems software  requirements,  systems  software  and  hardware,  and 
any  other  expertise  necessary  to  the  central  payroll  requirements 
definition,  system  design,  or  implementation.  It  shall  further  include 
the  responsibility  to  recommend  to  the  Board  term**iation  of  any 
contractual  relationship  where  the  contractor’s  performance  is  not 
meeting  previously  agreed  upon  performance  standards,  product 
standards,  or  deadlines.  He  shall  report  his  progress  monthly  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  and  to 
the  Fiscal  Research  Division  of  the  Legislative  Services  Commission. 

(12)  He  shall  perform  such  other  duties  as  may  be  assigned  to  him  by  the 
Board  from  time  to  time.  ' 
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GOVERNANCE 


GOVERNANCE  BACKGROUND 

The  present  system  by  which  North  Carolina’s  system  of 
public  elementary  and  secondary  schools  is  governed  has 
caused  steadily  increasing  concern  in  recent  years.  No 
other  governmental  insritution  in  the  state,  at  the  local 
level  or  at  the  stare  level,  involves  an  appointed  governing 
board,  a popularly  elected  chief  administrative  officer  and 
a chief  fiscal  officer  who  is  not  directly  responsible  to 
the  chief  administrative  officer.  The  result  has  been 
steadily  increasing  confusion  as  to  who  is  responsible  for 
and  who  speaks  for  public  elementary  and  secondary  education 
in  North  Carolina.  Attempts  to  solve  the  problem  through 
piecemeal  statutory  changes,  through  appointments  or  through 
closer  personal  relationships;;  among  the  principals  have  only 
further  confused  or  obscured  the  basic  ;.tructi:ral  problem. 

In  the  course  of  its  discussions,  the  Council  identi- 
fied several  specific  problems  and  issues; 

1 . The  need  to  promote  sound  management  and  assign 
clear  lines  of  authority  and  responsibility  in  our  system  of 
educational  governance,  to  create  lines  of  authority  that 
enhance  rather  than  block  efforts  to  delivery  quality 
education. 
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2.  The  need  for 


t.'.w  -.er.aral  Assembly^  as  the  ultimate 
state-level  policy  makii'c  b.ay^  to  review  the  state's 
elementary  and  secondary  school  structure  in  detail,  and  to 
review  in  context  the  many  prc'  .sals  for  change  and  reform 
of  that  system  and  its  ccmponen*s.  The  plethora  of  commis- 
sion and  task  force  reports  whic..  have  been  issued  in  recent 
years,  and  the  fact  that  75  to  80  percent  of  the  state's 
general  fund  revenues  are  spent  on  education  at  all  levels 
(40  to  45  percent  on  elementary  and  secondary  education) 
suggest  the  necessity  of  a thorough  examination  and  under- 
standing by  the  state's  I -adirug  policy  makers.  Only  through 
such  a review  can  a consens  s evolve  as  to  appropriate  lines 
and  levels  of  responsibr  ..roy  for  our  public  elementary  and 
secondary  schools. 

3.  The  need  to  cre>.xe  a governing  authority  that 
reflects  input  from  and  responsiveness  to)  the  General 
Assembly,  as  the  top  polio;,  makrng  body  in  the  state  as  well 
as  from  the  executive  branch,  ine  need  to  eliminate  politi- 
cal influence  in  educational  decxsion  making  or  governance, 
or  to  balance  that  inf 1.  roe  which  remains  inevitable,  was 
clear  to  the  Council  from  rhe  oucser.  To  bo  effective,  any 
board  created  to  govern  our  elementary  and  secondary  educa- 
tion system  must  include  representation  from  all  sectors. 

4.  The  need  to  maintain  and  expand  grass  roots  partic- 
ipation in  the  governance  system.  As  participation  by  both 
executive  and  legislative  branches  of  state  government  is 


necessary  for  an  effective  system  of  governance,  so  too  is 
participation  by  the  citizens  of  the  state. 

5.  The  need  to  reduce  or  eliminate  any  potential  for 
conflict  of  interest  on  the  part  of  those  involved  in 
educational  governance. 

The  Council's  Governance  Committee  considered  a number 
of  these  issues  as  it  reviewed  governance  models.  After  a 
review  of  North  Carolina's  present  system  and  its  evolution 
and  an  examination  of  governance  models  in  other  states,  the 
committee  looked  closely  at  six  possible  models.  The  model 
upon  which  the  committee  agreed,  and  which  the  full  Council 
adopted  as  a recommendation  to  the  General  Assembly,  is 
outlined  below. 

GOVERNANCE  RECOMMENDATIONS 

1.  The  Council  recommends  that  the  General  Assembly 
enact  legislation  calling  for  a statewide  referendxam  on  a 
new  system  through  which  to  govern  North  Carolina's  public 
elementary  and  secondary  school  system.  (See  Appendix  J.) 
The  proposed  system  should  incorporate  the  following  ele- 
ments : 

A.  A 21-member  State  Board  of  Education  to  include: 

(1)  Eight  members  appointed  by  the  Governor,  one 

from  each  of  the  state's  educational  dis- 
tricts; 

(2)  Eleven  members  elected  by  the  General 
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Assembly,  from  each  of  the  state's 

congressional  districts  (see  below) ; 

(3)  The  Lieutenant  Governor  and  State  Treasurer; 

B.  Four-year  terms  for  Board  members,  with  a two-term 

limit; 

C.  Provisions  requiring  those  who  are  appointed  or 

elected  to  the  Board  to  resign  any  position  which 
might  cause  a conflict  of  interest; 

D.  A State  Superintendent  of  Public  Education  to  be 

appointed  by  the  Board; 

E.  A Controller  to  be  appointed  by  the  State 

Superintendent,  subject  to  the  approval  of  the 
State  Board; 

F.  A nominating  process  through  which  local  boards  of 

education,  through  county  boards  of  commissioners, 
shall  submit  names  of  those  to  be  selected  by  the 
General  Assembly  as  members  of  the  Board. 

(See  Appendix  K.) 

2.  The  Council  recommends  that  the  Public  Education 


Policy  Council  be  continued  for  four  years. 


APPENDIX  L 


GOVERNANCE  COMMITTEE  DELIBERATIONS 

During  their  deliberations  and  discussions,  the  members 
of  the  Governance  Committee  raised  a number  of  issues, 
problems,  concerns,  and  areas  of  confusion.  Some  of  the 
considerations  are  as  follows: 

1.  Current  governance  lines  are  not  clear  and  the  lack 
of  clarity  is  an  impediment  to  educational  policy  in  North 
Carolina. 

2.  The  statutory  responsibility  involved  and  the 
relationships  among  the  State  Board,  the  State  Superinten- 
dent, and  the  Controller  need  to  be  more  clearly  defined  to 
adhere  to  principles  of  sound  management. 

3.  The  program  and  fiscal  operations  must  be  compati- 
ble and  consistent,  and  it  is  felt  that  this  cannot  be 
accomplished  as  long  as  the  State  Superintendent  and  the 
Controller  can  act  independently  of  one  another. 

4.  There  are  too  many  voices  speaking  officially  for 
the  needs  of  public  schools,  and  this  probably  weakens  the 
cause  of  elementary  and  secondary  education  in  the  General 
Assembly. 

5.  A working  compatibility  between  an  elected  chief 
executive  officer  of  the  public  schools  and  an  appointed 
board  if  necessary. 

6.  Many  opinions  were  expressed  regarding  membership 
of  the  State  Board,  including: 
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a.  Whether  the  Board  should  be  entirely  lay. 

b.  Whether  the  Lieutenant  Governor  should  remain  a 
member  of  the  Board. 

c.  Whether  the  State  Treasurer  should  remain  a member 
of  the  State  Board. 

d.  Whether  electing  members  to  the  State  Board  on  a 
geographical  basis  will  result  in  a more  compli- 
cated and  expensive  process  without  encouragement 
of  qualified  persons. 

e.  Whether  the  chief  administrative  officer  of  the 
public  school  system  should  be  a nonvoting  member 
of  the  Board. 

7.  If  a majority  of  the  appointments  to  the  State 
Board  are  not  made  by  the  Governor,  then  a new  level  of 
potential  conflict  will  arise  - DPI,  General  Assembly  and 
the  Executive  branch. 

8.  Election  of  the  State  Board  directly  by  the  people 
or  by  the  General  Assembly  are  possible  methods  to  consider. 
The  General  Assembly  might  choose  from  a list  of  nominees 
submitted  by  local  boards  of  education. 

9.  The  initial  justification  for  an  eight-year  term 
for  State  Board  members  is  probably  no  longer  valid. 

10.  The  State  Superintendent  should  be  appointed  by 
the  Governor  since  the  Governor  is  largely  responsible  for 
our  educational  system. 
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11.  An  organization  or  authority  separate  from  the 
State  Board  should  be  constituted  to  govern  standards  for 
admission  to  the  profession  and  monitoring. 

12.  Educators  should  have  their  own  examining  and 
licensing  board. 

13.  A fifth  year  of  internship  should  be  required 
before  certification. 

14.  Evaluation  of  teachers  who  are  not  tenured  should 
be  conducted  monthly,  not  semi-annually. 
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COMMISSIONER  MODEL 
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Notes: 

1.  Unless  eight-year  term  of  office  for  State  Board  members  is  changed^ 
no  constitutional  changes  are  necessary  to  effect  this  model;  but  . 
change  would  be  necessary  to  restore  Superintendent's  voting  power 
on  the  Board  if  he  is  to  be  made  Chairman. 

2.  Creation  of  Conraissioner  position  distinguishes  Chief  Administrative 
Officer  (Superintendent,  as  required  by  Constitution)  from  Chief 
Executive  Officer  (Conraissioner  under  this  model). 

3.  Number  of  teirms  for  Board  members  could  be  limited. 


STRONG  SUPERINTENDENT  MODEL 


Notes: 

1.  Unless  eight-year  terms  of  Board  members  is  changed  or 
Superintendent  is  made  a voting  member  of  the  Board,  no 
constitutional  changes  are  necessary  to  effect  this  model. 
Number  of  terms  for  members  could  be  limited. 

2.  Direct  line  authority  from  Superintendent  down  throu^ 
Controller;  but,  Board  gives  up  authority  to  appoint 
Controller  and  Governor  gives  up  power  to  approve 
appointment  of  Controller,  now  in  GS  115C-27 

3.  Model  could  also  accommodate  full-time  Board  members  with 
officers  in  educational  districts  to  observe  and  report 
on  education  at  the  local  level  at  once-a-month  meetings 
of  State  Board. 


Notes: 

1.  Constitutional  changes,  thus  popular  referendum,  necessary  to  effect 
this  model. 

2.  Asstmiing  cross  membership,  statutes  relating  to  Community  College 
Board  and  Board  of  Governors  would  also  be  necessary. 

3.  Board,  presumably  more  responsive  to  General  Assembly,  is  also  larger 
with  more  cumbersome  system  of  appointment. 

4.  Executive  branch  appointment  power  significantly  reduced;  but, 
membership  on  Board  retained. 

5.  Number  of  terms  to  be  served  by  appointed  Board  members  could  be 
limited. 
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IV.  POPULARLY  ELECTED  BOARD  MODEL 


Notes: 


1.  Constitutional  changes,  thus  popular  referendum,  necessary  to 
effect  this  model. 

2.  Model  does  not  specify  length  of  Board  members'  terms,  %diether 
staggered,  whether  partisan  or  non-partisan. 

3.  Popular  election  risks  interest  group  control  of  members 
through  campaign  activity  and  financial  support. 

4.  Model  provides  for  straight  line  of  authority  from  Board  through 
Chief  Executive  Office  to  Controller. 

5.  Model  could  accomnodate  full-time  paid  Board  members  with  offices 
in  congressional  or  educational  districts. 
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V.  ADVISORY  BOARD  PLAN 


Notes: 

1.  Constitutional  changes,  thus  popular  referendum,  necessary  to 
effect  this  model. 

2.  Length  of  term,  method  of  selection,  etc.,  not  specified  as  to 
Board  members. 

3.  Model  provides  for  straight  line  authority,  strengthens 
Superintendent  and  eliminates  check  of  stronger  Board  currently 
operating. 
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VI.  STRONG  GOVERNOR  MODEL 


Notes: 


1.  Constitutional  changes,  thus  popular  referendum,  necessary  to 
effect  this  model., 

2.  Executive  branch.  Governor,  strengthened,  eliminates 
check  of  separately  elected  Superintendent. 

3.  Only  roles  of  legislature  is  approval  of  State  Board  members 
and  budget/appropriations  power. 

A.  Length  of  term  and  number  of  terms  to  be  served  by  Board 
members  could  be  limited. 
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Notes : 

1.  Constitutional  changes  necessary  to  effect  this  nodel. 

2.  Board  is  larger,  more  cumbersome  than  at  present. 
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MEMORANDUM 

TO:  Members,  Governance  Committee  of  the 

Public  Education  Policy  Council 

FRCW:  Jim  Blackburn,  Counsel 

RE:  Education  Governance,  Southeastern  States 

Outlined  below  are  the  methods  of  selecting  state  boards,  chief  state  school 
officers  and  chief  fiscal  officers  in  eight  southeastern  states:  Alabama,  Florida, 

Georgia,  Louisiana,  Mississippi,  South  Carolina,  Tennessee  and  Virginia.  I have 
summarized  the  systems  as  follows: 

State  Boards 
Elected  2 

Appointed  5 

(3  by  Governor. 

1 by  Legislature, 

1 by  combination 

Governor  and  Legislature) 

Part  elected  and  part  appointed  1 

Following  is  a state-by-state  breakdown. 

I . Alabama 

A.  State  Board  of  Education.  Eight  members  serving  staggered  four  year 
terms,  elected  by  the  state's  eight  congressional  districts  as  they  . 
existed  prior  to  1981  redistricting.  Governor  serves  as  Chairman  of 
the  Board. 

B.  Chief  State  School  Officer.  State  Superintendent  of  Education  appointed 
by  and  serving  at  the  pleasure  of  the  State  Board  for  up  to  four  year 
contract  period. 

C.  Fiscal  Affairs.  Budget  Officer,  responsible  for  budget  matters  within 
the  department,  and  assistant  superintendent  serving  as  Director  of  the 
Division  of  Administration  and  Finance  are  both  hired  by  the  State  Board 
on  the  recommendation  of  the  State  Superintendent.  Both  are  responsible 
to  the  State  Superintendent. 
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Chief  School  Officer 
Elected  4 

Appointed  4 

(2  by  Governor,  2 by  Board) 
All  eight  appoint  chief 
fiscal  officers 
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II.  Florida 

A.  State  Board  of  Education.  Consists  of  Governor  (Chairman),  Secretary 
of  State,  State  Treasurer,  Attorney  General  and  Conniissioner  of 
Education.  All  serve  by  virtue  of  holding  statewide  elective  office 
(all  four  year  terms)  . 

B.  Chief  State  School  Officer.  Commissioner  of  Education  is  elected 
statewide  to  a four  year  term. 

C.  Fiscal  Affairs.  The  Commissioner,  with  the  approval  of  the  Board, 
hires  an  Associate  Deputy  Commissioner  for  Planning  and  Budgeting 
who  reports  to  one  of  five  Division  Directors.  Division  Directors 
are  responsible  to  one  of  two  Deputy  Commissioners  who  in  turn  reports 
to  the  Commissioner. 

III.  Georgia 

A.  State  Board  of  Education.  Ten  members,  appointed  to  staggered  terms 
of  seven  years  by  the  Governor  with  approval  of  the  State  Senate. 

B.  Chief  State  School  Officer.  The  State  Superintendent  of  Schools  is 
elected  statewide  to  a four  year  term. 

C.  Fiscal  Affairs.  A Budget  Officer,  hired  by  the  State  Superintendent  with 
the  approval  of  the  Board,  is  responsible  to  the  State  Superintendent. 

IV.  Louisiana 

A.  State  Board  of  Education.  Consists  of  11  members,  eight  elected  from 
different  regions  to  six-year  terms  and  three  appointed  by  Governor. 

B.  Chief  State  School  Officer.  The  State  Superintendent  of  Education  is 
elected  on  a statewide  basis  to  a four-year  term. 

C.  Fiscal  Affairs.  A Deputy  Superintendent  for  Management  and  Finance  is 
selected  by,  responsible  to  and  serves  at  the  pleasure  of  the  State 
Superintendent.  The  Deputy  heads  one  of  five  offices  in  the  Department. 

V.  Mississippi  (New  system  this  year) 

A.  State  Board  of  Education.  Consists  of  nine  members,  five  appointed  by 
Governor  and  two  each  appointed  by  Speaker  of  House  and  Lt.  Governor. 

All  serve  staggered  nine-year  terms.  Until  this  year.  Board  was  made 
up  of  elected  Superintendent  of  Education  (Chairman),  the  Secretary  of 
State  and  the  Attorney  General,  all  of  idiom  are  elected  statewide  to 
four-year  terms. 
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B.  Chief  State  School  Officer.  Formerly  elected  (see  above).  The  Chief 
State  School  Officer  is  now  appointed  by  Board. 

C.  Fiscal  Affairs.  Director  of  Division  of  Administration  and  Finance 
(one  of  six  divisions)  is  hired  by  and  responsible  to  State  Super- 
intendent. This  remains  unchanged. 

VI.  South  Carolina 

A.  State  Board  of  Education.  Consists  of  16  members,  one  from  each 
judicial  district,  chosen  by  the  state  legislature  and  serving 
staggered  four-year  terms. 

B.  Chief  State  School  Officer.  The  State  Superintendent  of  Education  served 
as  an  ex  officio  member  of,  and  Secretary  to  the  State  Board.  He  is 
elected  statewide  for  a four-year  term. 

C.  Fiscal  Affairs.  The  Director  of  the  Office  of  Finance  and  Operations, 
hired  by  the  State  Superintendent,  reports  to  a Deputy  Superintendent 
who  in  turn  reports  to  the  State  Superintendent . 

VII.  Tennessee 

A.  State  Board  of  Education.  Consists  of  15  members  serving  staggered 
nine-year  terms  and  appointed  by  the  Governor  with  required  geographical 
diversity  and  members  of  both  political  parties.  The  Governor  and  the 
Commissioner  of  Education  serve  as  ex  officio  members  of  the  Board, 

the  latter  serving  as  chairman. 

B.  Chief  State  School  Officer.  The  Commissioner  of  Education  is  appointed 
by  and  serves  at  the  pleasure  of  the  Governor,  who  is  elected  to  a 
four-year  term. 

C.  Fiscal  Affairs.  An  Assistant  Commissioner  for  Fiscal  Services  is 
appointed  by  and  serves  at  the  pleasure  of  the  Commissioner. 

VIII.  Virginia 

A.  State  Board  of  Education.  Consists  of  nine  members,  appointed  by  the 
Governor  to  four-year  terms  (two  term  limit)  from  geographic  areas. 
Appointments  are  confirmed  by  the  General  Assembly  and  terms  are 
staggered. 

B.  Chief  State  School  Officer.  Superintendent  of  Public  Instruction  is 
appointed  by  the  Governor,  subject  to  confirmation  by  the  General 
Assembly. 
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C.  Fiscal  Affairs.  Associate  Superintendent  for  Administration  and 
Finance  (one  of  four  associate  superintendents)  reports  directly 
to  the  State  Superintendent;  employment  of  Associate  Superintendent 
is  subject  to  approval  of  State  Board. 
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MEMORANDUM 

TO:  Members,  Governance  Conmittee  of  the 

Public  Education  Policy  Council 

FROM:  Jim  Blackburn,  Counsel 

RE:  Selection  of  State  Boards  and  Chief  State  School  Officers 

1.  According  to  available  information,  following  is  a breakdown  of  the 

methods  by  which  State  Boards  of  Education  are  chosen  in  the  SO  states: 


1. 

Gubernatorial  Appointment 

31 

By  people 

12 

2. 

Election  By  Legislature 

2 

15 

By  local  board  members 

1 

3. 

Partial  election,  partial 
gubernatorial  appointment 

1 

4. 

Partial  appointment  by  Governor 
Partial  appointment  by  Legislature 

1 

5. 

No  State  Board 

2 

II.  The  breakdown  of  method  of  selecting  chief  state  school  officers  is  as 


follows: 

1.  Popular  election 

18 

2.  Appointed  by  Board 

28 

3.  Appointed  by  Governor 

4 

III.  With  minor  variations  (see  notes  below),  there  are  eight  models  of  education 
governance,  broken  down  as  follows: 
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Number  of  states 

1.  Appointed  Board  with  Board  appointed 
Superintendent.  All  Boards  are  appointed 

by  Governor  except  Mississippi  (five  mem-  17 

bers  appointed  by  Governor,  two  each  by 
Speaker  and  Lt.  Governor)  and  New  York 
(16  members  chosen  by  Legislature) . 

2.  Gubernatorial  appointment  of  Board  and  4 

Superintendent . 

3.  Appointed  Board  with  elected  Super- 
intendent. All  Boards  appointed  by  13 

Governor  except  South  Carolina  (16 

members  chosen  by  Legislature) . 

4.  No  Board,  elected  Superintendent.  2 

5.  Partially  elected  (eight  members)  and 

partially  appointed  (three  members,  by  1 

Governor)  Board,  with  elected 
Superintendent . 

6.  Board  elected  by  local  school  Board  1 

members  with  elected  Superintendent. 

7.  Both  Superintendent  and  Board  elected. 

Board  composed  of  five  statewide  elected  1 

officials,  including  Governor,  Com- 
missioner of  Education. 

8.  Elected  Board  with  Board-appointed  11 

Superintendent 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

SESSION  1985 

SEIIITE  BIEE  «6 

Comnittee  Substitute  Adopted  4/26/85 
House  CoBiittee  Substitute  Favorable  6/18/66 


Short  Title:  Hake  Soperinteodent  Appointive.  (Public) 

Sponsors:  Senator 


Referred  to: Education. 
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February  21,  1985 
A BILL  TO  BE  EMIITLEB 

AR  ACT  TO  AMEND  THE  COMSTIIOTION  OF  NORTH  CAROLINA  TO  PROVIDE 
THAT  THE  LIEUTENANT  GOVERNOR  SHALL  BE  CHAIRMAN  OF  THE  STATE 
BOARD  01  EDUCATION  AND  TO  PROVIDE  THAT  THE  SUPERINTENDENT  OF 
PUBLIC  INSTRUCTION  SHALL  BE  APPOINTED  BY  THE  STATE  BOARD  OF 
ED  UCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Sec.  1.  The  first  sentence  of  Section  6 of  Article  III 
of  the  Constitution  of  North  Carolina  is  rewritten  to  read:  **The 
Lieutenant  Governor  shall  be  the  Chairman  of  the  State  Board  of 
Education.  " 

Sec.  2.  Subsection  (2)  of  Section  4 of  Article  IX  of 
the  Constitution  of  North  Carolina  is  rewritten  to  read: 

"(2)  Superinten dent  of  Public  Instruction.  The  Superintendent 
of  Public  Instruction  shall  be  appointed  by  the  State  Board  of 
Education  and  shall  serve  at  its  pleasure.  The  Superintendent  of 
Public  Instruction  shall  be  the  secretary  and  chief 
administrative  officer  of  the  State  Board  of  Education." 

Sec.  3.  Section  7(1)  of  Article  III  of  the  Constitution 
of  North  Carolina  is  amended  by  deleting  ",  a Superintendent  of 
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1 Public  Instruction”,  and  is  further  anended  by  deleting  ”1972", 

2 and  substituting  ”1988”,. 

3 Sec.  4.  Section  7(1)  of  Article  III  of  the  Constitution 
h of  North  Carolina  is  anended  by  adding  the  following  at  the  end: 

5 ”The  tern  of  office  of  the  Superintendent  of  Public  Instruction 

6 elected  in  1984  shall  expire  on  June  30,  1989." 

7 Sec.  5.  The  aoendwents  set  out  in  Sections  1 through  4 

8 of  this  act  shall  be  subaitted  to  the  qualified  voters  of  the 

9 State  at  the  general  election  to  be  held  in  Noveaber  1986. . The 

10  election  shall  be  held  and  conducted  under  the  laws  then 

11  governing  general  elections  in  this  State.  . 

12  Sec.  6.  At  the  general  election,  each  qualified  voter 

13  presenting  hiaself  to  vote  shall  be  provided  a ballot  on  which 
II4  shall  be  printed  the  following: 

15  ”a  FOfi  constitutional  aaendaent  providing  for  service 

16  of  the  Lieutenant  Governor  as  Chairaan  of  the  State  ^ 

17  Board  of  Education  and  appointaent  of  the 

18  Superintendent  of  Public  Instruction  by  the  State 

19  Board  of  Education. 

20  ”a  AGAINST  constitutional  aaendaent  providing  for 

21  service  of  the  Lieutenant  Governor  as  Chairaan  of 

22  the  State  Board  of  Education  and  appointment  of  the 

23  Superintendent  of  Public  Instruction  by  the  State 

2h  Board  of  Education.” 

2^  Sec.  7.  If  a majority  of  the  votes  cast  are  in  favor  of 

26  the  aaendaents  set  out  in  Sections  1 through  4 of  this  act,  then 

27  the  aaendaents  shall  be  certified  by  the  State  Board  of  Elections 

28  to  the  Secretary  of  State,  who  shall  enroll  the  amendments  aaong 
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the  pernanent  records  of  his  office.  The  anendDents  shall  becone 
effective  as  follows:  Sections  1 and  2 shall  become  effective 

July  1989;  Section  3 shall  become  effective  beginninq  with  the 
1988  election;  Section  4 shall  become  effective  upon 
certification  of  the  results  of  the  election  on  the  amendments. 

Sec.  8.  G.  S*  163-1  is  amended  by  deleting  all  reference 
to  the  Superintendent  of  Public  Instruction  as  an  elective 
officer. 

Sec.  9.  G. . S.  163-8  is  amended  by  deleting 
“Superintendent  of  Public  Instruction,*'.  . 

Sec.  10.  G.S.  147-11.  1(b)  (3)  is  amended  by  deleting 
“Superintendent  of  Public  Instruction,". . 

Sec.  11.  G.  S.  . 147-11. 1 (c)  (3)  is  amended  by  deleting 
"Superintendent  of  Public  Instruction,".. 

Sec.  12.  G.S.  . 143A-42  is  amended  by  deleting  "Article 
U,  Sec.  .7",  and  substituting  "Article  IX,  Section  4(2)",  and  by 
deleting  "115",  and  substituting  "115C". 

Sec.  13.  The  first  sentence  6f  G.S.  . 115C-1 1 (a)  is 
rewritten  to  read:  "The  Lieutenant  Governor  shall  be  the 

chairman  of  the  State  Board  of  Education. . The  Board  shall 
elect  from  its  membership  a vice-chairman  and  any  other 
officers  it  deems  appropriate,  r 

Sec.  14.  G.S.  115C-18  is  rewritten  to  read: 

"4  11 5C- 1 8.  Appoi  nt  went  of  State  Superintendent  of  Public 

instruction.  — The  Superintendent  of  Public  Instruction  shall  be 
appointed  by  the  State  Board  of  Education  and  shall  serve  at  the 
pleasure  of  the  Board. 
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1 Sec.  15..  Sections  7 through  14  of  this  act  shall  only 

2 becone  effective  if  the  constitutional  anendnents  proposed  by 

3 Sections  1 through  4 of  this  act  are  approved  by  the  gualified 

li  voters  of  this  State,  and  in  such  case  shall  becone  effective  as 

5 follows:  Sections  8 and  9 shall  becone  effective  beginning  with 

6 the  1968  election,  and  Sections  10  through  14  shall  becone 

7 effective  July  1,  1989. 

8 Sec.  16.  This  act  is  effective  upon  ratification. 
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Short  Title:  Hake  Superintendent  Appointive.  (Public) 

Sponsors;  Senator 


Referred  to; Education.  . - 

February  21,  1985 

1 A BILL  TO  BE  ENTITLED 

2 AN  ACT  TO  AHEND  THE  CONSTITOTION  AND  THE  6ENEBAL  STATUTES  TO 

3 CHANGE  THE  HEIHOD  OF  SELECTING  THE  HEHBEBS  OF  THE  STATE  BOARD 

4 OF  EDUCATION  AND  TO  MAKE  THE  OFFICE  OF  THE  SUPERINTENDENT  OF 

5 PUBLIC  INSTRUCTION  APPOINTIVE.. 

6 The  General  Asseably  of  North  Carolina  enacts: 

7 Section  1.  . Section  7(1)  of  Article  III  of  the 

SConstittttion  of  North  Carolina  is  anended  by  deleting  the  words 
9«a  Superintendent  of  Public  Instruction*".. 

10  Sec.,  1.1..  Section  8 of  Article  III  of  the  Constitution 

11  of  North  Carolina  is  anended  by  adding  the  following  innediately 
i2before  the  period  at  the  end*  " and  the  Superintendent  of  Public 

13  Instruction". 

14  Sec.  2*.  Section  4(1)  of  Article  IX  of  the  Constitution 
15 of  North  Carolina  is  rewritten  to  read: 

16  "Sec.. 4...  State  Board  of  Education., 

17  (1)  Board..  The  State  Board  of  Education  shall  consist  of  the 
iSLieutenant  Governor*  the  State  Treasurer*  eight  aenbers  appointed 
19 by  the  Governor*  and  four  aenbers  appointed  by  the  General 
20Asseably.  Appointments  shall  be  for  four-year  terns*  except  that 
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tuo  of  the  appointnents  aade  by  the  Genecal  hsseably  and  font  of 
the  appointaents  nade  by  the  Governor  in  1987  shall  be  for  tvo* 
year  tens.  . The  Governor  shall  select  a chairman  froa  the 
Board's  aeabership." 

Sec.  . 2.  ]«  . Section  4(2)  of  Article  IX  of  the 
Constitution  of  north  Carolina  is  rewritten  to  read: 

"(2)  The  State  Superintendent  of  Public  Education  shall  be  the 
secretary  and  chief  adainistrative  officer  of  the  State  Board  of 
Education.  . He  shall  be  appointed  by  the  State  Board  of 
Education. " 

Sec.  3..  The  aaendaents  set  forth  in  Sections  1 through 
2.  1 of  this  act  shall  be  subaitted  to  the  fualified  voters  of  the 
State  at  the  statewide  general  election  in  Noveaber  of  1986, 
which  shall  be  conducted  under  the  lavs  then  governing  elections 
in  the  State.  At  that  election,  each  qualified  voter  who  desires 
to  vote  shall  be  provided  a ballot  on  which  shall  be  printed  the 
following: 

"a  FOB  constitutional  aaendaents  to  change  the 

Superintendent  of  Public  Instruction  from  an 

elective  official  to  an  appointive  official  and  to 
change  the  method  of  selecting  aeabers  of  the  State 
Board  of  Education.  . 

a AGAINST  constitutional  aaendaents  to  change  the 

Superintendent  of  Public  Instruction  from  an 

elective  official  to  an  appointive  official  and  to 
change  the  method  of  selecting  aeabers  of  the  State 
^ Board  of  Education." 
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1 Those  qualified  voters  favoring  the  anendaents  shall  vote  by 

2 narking  an  **X"  or  a check  nark  in  the  square  beside  the  statement 

3 beginning  "FOB",  and  those  qualified  voters  opposed  to  the 

h amendments  shall  vote  by  marking  an  "I"  or  a check  mark  in  the 
^ square  beside  the  statement  beginning  "AGAINST".. 

6 Notwithstanding  the  foregoing  provisions  of  this 

7 section,  voting  machines  may  be  used  in  accordance  with  rules  and 

8 regulations  prescribed  by  the  State  Board  of  Elections. . 

9 Sec.  4.  If  a majority  of  votes  cast  thereon  are  in 

10  favor  of  the  constitutional  amendments,  the  State  Board  of 

11  Elections  shall  certify  the  amendments  to  the  Secretary  of  State 

12  who  shall  enroll  the  amendments  so  certified  among  the  permanent 

13  records  of  his  office.  The  constitutional  amendments  set  out  in 
lit  Sections  1 and  2 of  this  act  shall  become  effective  July  1,  1987, 

15  except  that  appointments  to  the  State  Board  of  Education  for  the 

16  terms  beginning  July  1,  1987,  shall  be  made  prior  to  July  1, 

17  1987.  The  constitutional  amendment  set  out  in  Section  2.]  of 

18  this  act  shall  become  effective  December  31,  1988,  or  when  a 

19  vacancy  occurs  in  the  office  of  Superintendent  of  Public 

20  Instruction,  whichever  is  sooner,  but  not  earlier  than  July  1, 

21  1987.  . The  constitutional  amendment  set  out  in  Section  1.  ] of 

22  this  act  shall  become  effective  July  1,  1987,  but  shall  expire 

23  December  31,  1988,  or  when  a vacancy  occurs  in  the  office  of 

2h  Superintendent  of  Public  Instruction,  whichever  is  sooner,  but 

25  shall  not  expire  earlier  than  July  1,  1987.. 

26  Sec.  .5.  . G.  S.  .163-1  is  amended  by  deleting  all  reference 

27  to  the  Superintendent  of  Public  Instruction  as  an  elective 

28  officer. 
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1 Sec.  5.1.,  G.S.  , 163-8  is  amended  by  deleting 

2 "Superintendent  of  Public  Instruction,"., 

3 Sec.  ,6.^  G.  S.  ,143a-42  is  rewritten  to  read  as  follows: 

li  "♦  143A-42.  . State  Superintendent  of  Public  Education:  transfer 

5 of  office  and  Department  of  Public  Instruction:  powers  and 

6 duties.--The  Office  of  the  State  Superintendent  of  Public 

7 Education,  as  provided  for  by  Article  IX,  Sec..  4(2),  of  the 

8 Constitution  of  North  Carolina,  and  the  Department  of  Public 

9 Instruction  are  transferred  to  the  Department  of  Public 

10  Education.  . The  State  Superintendent  of  Public  Education  shall  be 

11  the  secretary  and  chief  administrative  officer  of  the  State  Board 

12  of  Education,  and  shall  have  all  powers  and  duties  conferred  by 

13  the  Constitution,  by  the  State  Board  of  Education,  by  Chapter 

Ih  115C  of  the  General  Statutes,  and  by  the  laws  of  this  State." 

15  Sec.  ,7.,  G.S.  .115C-10  is  rewritten  to  read: 

16  115C-10.  . State  Board  of  Education.  — fa)  Composition  of 

17  State  Board.  . The  State  Board  of  Education  shall  consist  of  the 

18  Lieutenant  Governor,  the  State  Treasurer,  eight  members  appointed 

19  by  the  Governor,  two  members  appointed  by  the  General  Assembly  on 

20  the  recommendation  of  the  President  of  the  Senate,  and  two 

21  members  appointed  by  the  General  Assembly  on  the  recommendation 

22  of  the  Speaker  of  the  House  of  Representatives. . 

23  (b)  Appointments  made  by  the  Governor.  . Each  of  the  eight 

2k  members  appointed  by  the  Governor  shall  reside  in  a different 

25  educational  district  of  the  State.  . 

26  (c)  Appointments  made  by  the  General  Assembly.  , The  four 

27  members  appointed  by  the  General  Assembly  shall  be  selected  at 

28  large. 
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(d)  Terns  of  office.  , The  terns  of  office  of  the  appointive 
nenbers  shall  be  for  four  years  beginning  July  1 of  the  year  of 
appointment,  except  that  two  of  the  appointnents  nade  by  the 
General  hssenbly  and  foar  of  the  appointnents  nade  by  the 
Governor  in  1987  shall  be  for  two- year  terns.  The  terns  shall  be 
staggered  so  that  tvo  appointnents  by  the  General  Assenbly  and 
four  of  the  appointnents  by  the  Governor  expire  every  two  years. . 
Cne  of  the  nenbers  every  tvo  years  shall  be  appointed  by  the 
General  Assembly  on  the  reconnendation  of  the  President  of  the 
Senate  and  one  of  the  nenbers  every  tvo  years  shall  be  appointed 
by  the  General  Assenbly  on  the  reconnendation  of  the  Speaker  of 
the  House  of  Representatives. . 

(e)  Linitations  on  sen  her  ship. 

( 1)  No  nenber  shall  serve  nore  than  tvo  full 

consecutive  terns. 

(2)  No  member  of  the  General  Assenbly,  no  nenber  of  the 
judiciary,  no  public  school  employee,  whether  State 
or  local,  no  private  elementary  and  secondary 
school  enployee,  and  no  spouse  of  any  of  these 
persons,  nay  serve  as  any  appointive  nenber, 
including  the  chairman,  on  the  Board.  Any  such 
person  elected  or  appointed  to  the  Board  may  serve 
if  he  resigns  his  position  before  taking  office.  , 

(f)  Vacancies.  In  the  event  of  a vacancy  on  the  Board,  the 
vacancy  shall  be  filled  for  the  remainder  of  the  unexpired  term 
by  the  official  or  body  that  made  the  original  appointment.  . The 
State  Superintendent  of  Public  Education  shall  notify  the 
appropriate  official  or  body  of  the  vacancy.  " 
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1 Sec.  7.1.  The  teres  of  all  aembers  of  the  State  Board 

2 of  Education  shall  expire  June  30«  1987..  The  terns  of  nev 

3 aenbers  of  the  Board,  as  reconstituted  by  this  act,  shall  begin 
h July  1 , 1987. 

5 Two  of  the  terns  of  the  nenbers  appointed  by  the  General 

5 Assenbly  and  four  of  the  terns  of  the  nenbers  appointed  by  the 
y Governor  shall  expire  June  30,  1989.  . The  General  Assenbly  shall 

8 designate  when  the  appointaents  are  aade  which  two  terns  shall 

9 expire  June  30,  19  8 9.  One  of  the  appointaents  shall  have  been 

10  reconnended  by  the  President  of  the  Senate  and  one  by  the  Speaker 

11  of  the  House  of  Be  presen  tatives.  The  Governor  also  shall 

12  designate  when  the  appointaents  are  aade  which  four  terns  shall 

13  expire  June  30,  1989. 

Ih  Sec..  8.  The  first  sentence  of  G.  S.  . 115C-11(a)  is 

15  rewritten  to  read: 

16  **The  chairaan  of  the  State  Board  of  Education  shall  be  selected 

17  by  the  Governor  fron  the  Board *s  aenbership. . The  Board  shall 

18  elect  froa  its  neabership  a vice-chairaan  and  any  other  officers 

19  it  deens  appropriate." 

20  Sec.  9.  G.S. . 115C-12(3)  and  G.  S. . 115C-12(4)  are 

21  repealed.  . 

22  Sec.  10. . G.S.  115C-18  is  rewritten  to  read; 

23  "♦  115C-18. . Appointnent  of  State  Superintendent  of  Public 

2h  Ed uc ation.  — The  State  Superintendent  of  Public  Education  shall  be 
2^  appointed  by  the  State  Board  of  Education  and  shall  serve  at  the 

26  pleasure  of  the  Board. 

27  Sec^  11.  ..  G.  s.  . 1 1SC*2 1 (a)  (5)  is  rewritten  to  read: 

28 
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"(5)  To  have  ander  his  direction,  in  his  capacity  as  the 
constitutional  adainistrative  head  of  the  public  school  systes, 
all  those  matters  relating  to  the  supervision  and  administration 
of  the  public  school  system.  " 

Sec.  12.  6.S.  . 1 15C-21  (a)  is  amended  by  adding  the 

following  subdivisions: 

"(6)  fie  shall  maintain  a record  or  system  of  bookkeeping  which 
shall  reflect  at  all  tines  the  status  of  all  educational  funds 
committed  to  the  administration  of  the  Board  and  particularly  the 
following: 

a.  . State  appropriation  for  maintenance  of  the  public 

school  tern,  which  shall  include  all  the  objects  of 
expenditure  enumerated  in  6.  S*  . 1 15C-426. 

b.  State  appropriation  and  any  other  funds  provided  for 

the  purchase  and  rental  of  public  school  textbooks. . 

c.  State  literary  and  building  funds  and  such  other 
building  funds  as  may  be  hereafter  provided  by  the 
General  kssembly  for  loans,  or  grants,  to  local 
boards  of  education  for  school  building  purposes.. 

d.  . State  and  federal  funds  for  vocational  education  and 

other  funds  as  may  be  provided  by  act  of  Congress 
for  assistance  to  the  educational  program. . 

e.  . State  appropriation  for  the  maintenance  of  the  Board 

and  its  office  personnel  and  including  all 
employees  serving  under  the  Board.  . 

f . Any  miscellaneous  funds  within  the  jurisdiction  of 
the  Board  not  included  in  the  above.  . 
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(7)  He  shall  prepare  all  forns  and  questionnaires  necessary  to 
furnish  infornation  and  data  for  the  consideration  of  the  Board 
in  preparing  the  State  budget  estinates  required  to  be  deterained 
by  the  Board  as  to  each  local  school  administrative  unit. . 

(8)  He  shall  certify  to  each  local  school  administrative  unit 
the  teacher  allotment  as  determined  by  the  Board  under  G.S. . 115C- 
301.  The  superintendent  of  the  administrative  units  shall  then 
certify  to  the  Superintendent  the  names  of  the  persons  employed 
as  teachers  and  principals  by  districts.  The  Superintendent 
shall  then  determine  the  certificate  ratings  of  the  teachers  and 
principals  emd  determine  in  accordance  with  the  state  standard 
salary  schedule  for  teachers  and  principals,  the  salary  rating  of 
each  person  so  certified. . He  shall  then  determine,  in  accordance 
with  the  schedule  of  salaries  established,  the  total  cost  of 
salaries  in  each  local  school  administrative  unit  for  teachers 
and  principals  to  be  included  in  the  State  budget  for  the  current 
fiscal  year. 

(9)  He  shall  satisfy  himself  before  issuing  any  requisition 

upon  the  Department  of  Administration  for  payment  out  of  the 
State  Treasury  of  any  funds  placed  to  the  credit  of  any  local 
school  administrative  unit,  under  the  provisions  of  G.S,.  115c- 

438: 

a.  That  funds  are  lawfully  available  for  the  payment  of 

such  requisition;  and 

b.  where  the  order  covers  salary  payment  to  any 
employee  that  the  amount  thereof  is  within  the 
salary  schedule  or  salary  rating  of  the  particular 
employee. . 
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1 (10)  He  shall  procure « through  the  Departaent  of 

2 Administration,  contracts  for  the  purchase  of  the  estimated  needs 

3 and  requirements  of  the  several  local  school  administrative 
units,  covering  the  items  of  janitor  supplies,  instructional 

5 supplies,  supplies  used  by  the  State  Board  of  Education,  and  all 

6 other  supplies,  the  payment  for  which  is  made  from  funds 

7 committed  to  the  administration  of  the  Board. . 

8 (11)  He  shall  purchase  from  the  various  publishers  the 

9 textbooks  needed  and  required  in  the  public  schools  in  accordance 

10  with  contracts  made  by  the  State  Board  of  Education.  ** 

11  Sec.  13.  Article  4 of  Chapter  115C  of  the  General 

12  Statutes  is  repealed. 

13  Sec.  14..  Chapter  115C  of  the  General  Statutes  is 

ll^  amended  by  deleting  the  words  "Superintendent  of  Public 

15  Instruction"  wherever  they  appear  and  substituting  the  words 

16  "State  superintendent  of  Public  Education". 

17  Sec.  15..  Sections  1 through  4 and  15  of  this  act  are 

18  effective  upon  ratification.  . Sections  5 through  14  of  this  act 

19  shall  become  effective  only  if  the  voters  approve  the 

20  constitutional  amendments  proposed  by  Sections  1 through  2.  1 of 

21  this  act..  Sections  5,  5.1,  7,  and  8 of  this  act  shall  become 

22  effective  July  1,  1987.  Section  7.1  of  this  act  shall  become 

23  effective  on  the  date  of  certification  of  the  results  of  the 
2I4  amendments  proposed  by  Sections  1 through  2.  1 of  this  act.  . 
2$  Sections  6 and  9 through  14  of  this  act  shall  become  effective 

26  January  1,  1989. 

27 
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Short  Utle:  Hake  Saperintendent  Appointive. . (Public) 

Sponsors;  Senators  Barren;  Bauch,  Harris,  McDuffie.  . 


Referred  tot  Bducation.  - - . . . 

February  21,  1985 

1 A BILL  TO  BE  ENTITLED 

2 AN  ACT  TO  AMEND  THE  CONSTITUTION  AND  THE  GENERAL  STATUTES  TO 

3 CHARGE  THE  METHOD  OF  SELECTING  THE  MEMBERS  OF  THE  STATE  BOARD 

4 OF  EDUCATION  AND  TO  MAKE  THE  OFFICE  OF  THE  SUPERINTENDENT  OF 

5 PUBLIC  INSTRUCTION  APPOINTIVE.  . 

6 The  General  Assenbly  of  North  Carolina  enacts: 

7 Section  1..  Section  7(1)  of  Article  III  of  the 
3 Constitution  of  North  Carolina  is  hereby  asended  by  deleting  the 
3 words  "a  Superintendent  of  Public  Instruction,**.. 

Sec.  . 2. . Section  4 of  Article  IX  of  the  Constitution  of 
North  Carolina  is  rewritten  to  read: 

^2  **sec.  .4. . State  Board  of  Education.. 

(1)  Board.  . The  State  Board  of  Education  shall  consist  of  the 
Lieutenant  Governor,  the  State  Treasurer,  eight  wewbers  appointed 
by  the  Governor,  one  frow  each  of  the  eight  educational  districts 
of  the  State,  as  designated  by  the  General  Assenbly,  and  one 
aenber  fron  each  of  the  State's  congressional  districts  elected 

by  the  General  Assenbly. . Appointnents  and  elections  shall  be  for 

19 

overlapping  terns  of  four  years  and  no  person  elected  by  the 

20 

General  Assenbly  or  appointed  by  the  Governor  shall  be  eligible 

21 
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1 for  appointient  or  election,  by  the  sane  appointing  or  electing 

2 anthority,  to  nore  than  two  consecutlwe  terns  as  a nember  of  the 

3 Board. . 

b (2)  State  Superintendent  of  Public  Education.  . The  State 

^ Superintendent  of  Public  Education  shall  be  the  secretary  and 

6 chief  adninistrative  officer  of  the  State  Board  of  Education..  He 

7 shall  be  appointed  by  the  State  Board  of  Education.? 

8 Sec. . 3. . The  aaendments  set  out  in  Sections  1 and  2 of 

9 this  act  shall  be  submitted  to  the  gualified  voters  of  the  State 

10  at  the  general  election  held  on  the  first  Tuesday  following  the 

11  first  Honday  in  Novenber  1986.  . In  such  election,  each  gualified 

12  voter  shall  be  provided  a ballot  on  which  shall  be  printed  the 

13  following: 

Ih  "■  FOB  constitutional  amendnents  to  change  the  Superintendent 

1^  of  Public  Instruction  fron  an  elective  official  to  an  appointive 

16  official  and  to  change  the  method  of  selecting  members  of  the 

17  State  Board  of  Education.  . 

18  ■ AGAINST  constitutional  amendments  to  change  the 

19  Superintendent  of  Public  Instruction  from  an  elective  official  to 

20  an  appointive  official  and  to  change  the  method  of  selecting 

21  members  of  the  State  Board  of  Education.  ? 

22  Those  gualified  voters  favoring  the  amendnents  set  out 

23  in  Sections  1 and  2 of  this  act  shall  vote  by  making  an  X or 

2h  appropriate  nark  in  the  space  beside  the  statement  beginning 

2$  "FOR”,  and  those  qualified  voters  opposing  said  amendnents  shall 

26  vote  by  making  an  X or  appropriate  nark  in  the  space  beside  the 

27  stateimnt  beginning  "AGAINST”. . 

28 
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1 Hot with Stan ding  the  foregoing  provisions  of  this 

2 section,  voting  sachines  nay  be  used  in  accordance  with  the  rales 

3 and  regulati<ms  prescribed  by  the  State  Board  of  Elections.  . 

h Sec. . 4. . If  a Majority  of  the  votes  cast  in  such  a 

• $ general  election  be  in  favor  of  the  an^daent,  the  Governor  shall 

6 certify  the  aaendaent  under  the  Great  Seal  of  the  State  to  the 

7 Secretary  of  State,  aho  shall  enroll  the  aaendaent  so  certified 

8 aaong  the  peraanent  records  of  his  office.  . 

9 Sec.. 5..  G.S.  .163-1  is  aaended  by  deleting  all  reference 

10  to  the  Superintendent  of  Public  Instruction  as  an  elective 

U officer. . 

12  Sec*. 6*.  6. S.  .1431-42  is  rewritten  to  read  as  follows: 

13  "♦  143A-42.  . State  Superintendent  of  Public  Education;  transfer 

Ih  SM  office  and  Depart sent  of  Public  Instruction;  powers  and 

15  duties.r-The  Office  of  the  State  Superintendent  of  Public 

16  Education,  as  provided  for  by  Article  IX,  Sec..  4|2),  of  the 

17  Constitution,  and  the  Departaent  of  Public  Instruction  are  hereby 

18  transferred  to  the  Departaent  of  Public  Education. . The  State 

19  Superintendent  of  Public  Education  shall  be  the  secretary  and 

20  chief  ad ainistra ti ve  officer  of  the  State  Board  of  Education,  and 

21  shall  have  such  powers  and  duties  as  are  conferred  by  the 

22  Constitution,  by  the  State  Board  of  Education,  Chapter  1 15C  of 

23  the  General  Statutes,  and  the  laws  of  this  State.** 

2h  Sec., 7.^  G.5.  .115C-10  is  rewritten  to  read: 

25  "f  115C-10.  . State  Board  of  Education,  r-  fa^  The  State  Board  of 

26  Education  shall  consist  of  the  Lieutenant  Governor,  the  State 

27  Treasurer,  eight  aeabers  appointed  by  the  Governor,  one  fron  each 

28  of  the  eight  educational  districts  of  the  State,  and  11  aeabers 
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1 elected  by  the  General  Asseably,  one  fron  each  of  the  State's 

2 congressional  districts. . ippointnents  and  elections  shall  be  for 

3 overlapping  terns  of  four  years  and,  except  as  provided  in 

li  subsection  (d)  , no  person  elected  by  the  General  Assembly  or 

5 appointed  by  the  Governor  shall  be  eligible  for  appoint nent  or 

5 election,  by  the  sane  appointing  or  electing  authority,  to  nore 

7 than  two  consecutive  terns  as  a nenber  of  the  Board. ^ 

3 (b)  Appointments  by  the  Governor. , On  or  before  the  60th 

9 legislative  day  of  the  1987  General  Assenbly,  the  Governor  shall 

10  subnit  to  the  Secretary  of  State  and  to  the  Superintendent  of 

11  Public  Instruction  the  names  of  eight  persons  appointed  by  hin  to 

12  the  State  Board  of  Education. . Four  of  these  persons  shall  be 

13  appointed  for  two-year  terns,  representing  educational  districts 

111  one,  three,  five,  and  seven.  . Four  of  these  persons  shall  be 

1^  appointed  for  four-year  terns,  representing  educational  districts 

15  two,  four,  six  and  eight..  Beginning  in  1989,  during  each  regular 

17  session  of  the  General  Assembly,  the  Governor  shall  transnit  to 

13  the  Secretary  of  State  and  to  the  State  Superintendent  of  Public 

19  Education,  on  or  before  the  60th  legislative  day  of  the  General 

20  Assenbly,  the  names  of  the  persons  appointed  by  hin  to  serve 

21  overlapping  terns  of  four  years.  , 

22  (c)  Henbers  Elected  by  General  Assenbly. . The  presiding 

23  officer  of  each  house  of  the  General  Assenbly  shall  transmit  to 

2I4  the  Secretary  of  State  and  to  the  State  Superintendent  of  Public 
2$  Education,  on  or  before  the  60th  legislative  day  of  the  General 

26  Assenbly,  the  names  of  the  persons  elected  by  that  chamber  to 

27  membership  on  the  Board.  . Elections  shall  be  for  overlapping 

28 
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tens  of  four  years  with  aeabers  representing  each  congressional 
district  chosen  alternately  as  follows: 

(1)  The  aenber  representing  the  first  congressional 

district  shall  be  elected  by  the  House  in  1987  for 
a two-year  tern. . The  nenber  representing  the  first 
congressional  district  shall  be  elected  by  the 
Senate  in  1989,  and  every  eight  years  thereafter, 
for  a fonr-year  tern..  The  neaber  representing  the 
first  congressional  district  shall  be  elected  by 
the  House  in  1993,  and  every  eight  years 

thereafter,  for  a four-year  tera. . 

(2)  The  aeaber  representing  the  second  congressional 

district  shall  be  elected  by  the  Senate  in  1987, 
and  every  eight  years  thereafter,  for  a four-year 
tera.  . The  aeaber  representing  the  second 

congressional  district  shall  be  elected  by  the 
House  in  1991,  and  every  eight  years  thereafter, 
for  a four-year  tera. , 

(3)  The  aeaber  representing  the  third  congressional 
district  shall  be  elected  by  the  House  in  1987,  and 
every  eight  years  thereafter,  for  a four-year  tera. . 
The  aeaber  representing  the  third  congressional 
district  shall  be  elected  by  the  Senate  in  1991, 
and  every  eight  years  thereafter,  for  a four-year 
tera.  . 

(4)  The  aeaber  representing  the  fourth  congressional 
district  shall  be  elected  by  the  Senate  in  1987  for 
a two-year  tera. , The  aeaber  representing  the 
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fourth  congressional  district  shall  be  elected  by 
the  Hoase  in  1989,  and  every  eight  years 

thereafter,  for  a four-year  term. . The  member 

representing  the  fourth  congressional  district 

shall  be  elected  by  the  Senate  in  1993,  and  every 
eight  years  thereafter,  for  a four-year  tern., 

(5)  The  member  representing  the  fifth  congressional 

district  shall  be  elected  by  the  House  in  1987  for 
a two-year  term.  . The  member  representing  the  fifth 
congressional  district  shall  be  elected  by  the 
Senate  in  1989,  and  every  eight  years  thereafter, 
for  a four- year  term.  . The  member  representing  the 
fifth  congressional  district  shall  be  elected  by 
the  House  in  1993,  and  every  eight  years 

thereafter,  for  a four-year  term. . 

(6)  The  member  representing  the  sixth  congressional 

district  shall  be  elected  by  the  Senate  in  19  87, 
eind  every  eight  years  thereafter,  for  a four-year 
term.  . The  member  representing  the  sixth 

congressional  district  shall  be  elected  by  the 
House  in  1991,  and  every  eight  years  thereafter, 
for  a four-year  term.  . 

<7)  The  member  representing  the  seventh  congressional 
district  shall  be  elected  by  the  House  in  1987,  and 
every  eight  years  thereafter,  for  a four-year  tern. 
The  member  representing  the  seventh  congressional 
district  shall  be  elected  by  the  Senate  in  1991, 
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and  every  eight  years  thereafter,  for  a fonr-yeai 
tern. . 

(8)  The  aeaber  representing  the  eighth  congressiona 

district  shall  be  elected  by  the  Senate  in  1987  foi 
a two-year  tern. . The  nenber  representing  th« 
eighth  congressional  district  shall  be  elected  b] 
the  House  in  1989,  and  every  eight  years 

thereafter,  for  a four- year  tern. . The  aenbei 
representing  the  eighth  congressional  district 
shall  be  elected  by  the  Senate  in  1993,  and  even 
eight  years  thereafter,  for  a fonr^-year  tern. . 

(9)  The  aeaber  representing  the  ninth  congressional 

district  shall  be  elected  by  the  House  in  1987  for 
a two-year  tera.  . The  nenber  representing  the  ninth 
congressional  district  shall  be  elected  by  the 
Senate  in  1989,  and  every  eight  years  thereafter, 
for  a four-year  tern.  ^ The  nenber  representing  the 
ninth  congressional  district  shall  be  elected  by 
the  House  in  1993,  and  every  eight  years 

thereafter,  for  a four-year  tern. . 

(10)  The  nenber  representing  the  tenth  congressional 

district  shall  be  elected  by  the  Senate  in  1987, 
and  every  eight  years  thereafter,  for  a four-year 
tern.  > The  nenber  representing  the  tenth 

congressional  district  shall  be  elected  by  the 
House  in  1991,  and  every  eight  years  thereafter, 
for  a four-year  tern. . 
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(11)  The  aeaber  representing  the  eleventh  congressional 
district  shall  be  elected  by  the  House  in  1987,  and 
every  eight  years  thereafter,  for  a four-year  tera, . 
The  aeaber  representing  the  eleventh  congressional 
district  shall  be  elected  by  the  Senate  in  1991, 
and  every  eight  years  thereafter,  for  a four-year 
tern.  , 

(d)  Honinations  for  Election  by  the  General  Assenbly.  . Not 
later  than  October  15  of  the  year  preceding  the  expiration  of  the 
tern  of  any  nenber  of  the  state  Board  elected  by  the  General 
Assenbly,  the  State  Superintendent  shall  notify  the 
superintenedent  of  each  local  school  adninistrative  unit  and  the 
chairnan  of  the  board  of  county  connissioners  in  each  county  in 
the  appropriate  congressional  district  of  the  expiration  of  the 
tern.  . In  1986  only,  the  deadline  for  notification  shall  be  one 
veek  follouing  the  certification  of  adoption  of  the 

Constitutional  anendnent  as  provided  in  Section  4 of  this  act. . 

The  notice  shall  contain,  at  a niniaua,  the  deadline  for 
subnission  of  noninees  and  the  nane  and  address  of  the 

appropriate  presiding  officer,  depending  on  which  house  of  the 
General  Asseably  has  responsibility  for  electing  the  Board  aeaber 
froa  that  district. . Bach  local  board  of  education  in  the 
congressional  district  shall  have  the  privilege  of  selecting  one 
nominee  for  aeabership  on  the  State  Board  and  submitting  the  naae 
of  the  nominee  to  the  board  of  connissioners  of  the  county  where 
the  board  is  located. . In  the  event  a local  school  administrative 
unit  is  located  in  more  than  one  county,  the  naae  of  the  nominee 
of  the  board  of  education  for  that  unit  i^all  be  submitted  to  the 
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board  of  coaalssloners  of  the  county  wherein  the  nominee  resides. 
The  board  of  commissioners  shall  accept  or  reject  the 
nominations.  . In  the  event  the  nomination  is  accepted,  the  board 
of  commissioners  shall  transmit  the  nane  of  the  nominee  to  the 
appropriate  presiding  officer  of  the  General  Assembly. . if  the 

nomination  is  rejected,  the  board  of  county  coamissioners  shall 

notify  the  local  board  of  education  in  order  that  the  name  of 

another  nominee  may  be  submitted. . In  the  event  more  than  one 

local  board  of  education  in  a county  submits  nominations,  the 
board  of  county  commissioners  shall  select  one  nominee  from  among 
the  names  submitted  by  the  boards  of  education.  . In  any  event,  on 
or  before  February  15  of  the  year  in  which  the  term  of  the  State 
Board  of  Education  member  expires,  the  board  of  commissioners  of 
each  county  in  the  congressional  district  shall  notify  the 
presiding  officer  of  the  House  or  Senate,  whichever  is  to  elect 
the  member  from  that  congressional  district,  of  the  nane  of  one 
nominee  from  that  county. . If  the  board  of  commissioners  receives 
no  recomnendation  from  the  local  board  or  boards  of  education  in 
that  county,  the  board  of  commissioners  shall  so  notify  the 
appropriate  presiding  officer.  . 

(e)  Election  by  the  General  Assembly.  . At  each  session  of  the 
General  Assembly  held  in  an  odd-numbered  year,  the  presiding 
officer  of  each  house  shall  assign  to  the  Committee  on  Education 
of  that  house  the  duty  of  receiving  the  names  of  persons 
nominated  for  election  by  that  house  to  membership  on  the  Board.. 
In  order  for  a person  to  have  standing  to  be  considered,  that 
person  shall  be  formally  proposed  as  provided  in  subsection  (d) 
above  or  shall  have  obtained  the  signatures  of  not  less  than  one 
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1 percent  (1%)  of  the  registered  voters  in  his  county  of  residence 

2 and  shall  have  presented  such  petition,  certified  by  the  chairnan 

3 of  the  local  board  of  elections,  to  the  presiding  officer  of  the 

h electing  house  of  the  General  issenbly  on  or  before  February  15 

5 of  the  year  in  vhich  the  tern  expires. . At  the  election  session 

6 of  the  house  designated  to  elect  the  nenber,  the  coamittee  shall 

7 report  its  list  of  reconnended  noninees.  , That  house  shall  then 

8 proceed  to  an  election  of  nenber s of  the  Board. . In  order  to  be 

9 chosen,  a noainee  shall  receive  the  votes  of  a najority  of  all 

10  nenbers  present  and  voting.  . Hhen  the  house  has  chosen  one  person 

11  for  each  place  to  be  filled  on  the  State  Board,  the  chairnan  of 

12  the  coaaittee  shall  nake  a notion  for  the  simultaneous  election 

13  of  those  persons  by  the  house  to  the  indicated  positions  and  for 

Ih  the  indicated  terns. « The  roll  shall  then  be  called 

15  electronically..  If  a najority  of  those  voting  shall  vote  *aye,* 

16  the  persons  naned  in  the  notion  shall  be  declared  to  have  been 

17  elected.  , Each  house  nay  adopt  rules  consistent  vith  this  section 

18  vith  respect  to  the  election  by  that  house  of  nenbers  of  the 

19  State  Board. . 

20  (f ) Facancies.  , In  the  event  of  vacancy  on  the  Board,  the 

21  vacancy  shall  be  filled  by  whichever  authority  nade  the  original 

22  appointment.  . The  State  Superintendent  of  Public  Education  shall 

23  notify  the  appropriate  authority  of  the  vacancy.  Where  the 

2U  vacancy  is  to  be  filled  by  the  Governor,  he  shall  transmit  the 

2$  nane  of  the  appointee  as  soon  as  possible  as  provided  in 

26  subsection  (b).  . where  the  vacancy  is  to  be  filled  by  either 

27  house  of  the  General  Assembly,  the  appropriate  presiding  officer 

28  shall  transmit  the  name  of  the  person  elected  as  soon  as  possible 


10 


1-23 


Senate  Bill  46 


I 


GENERAL  ASSEMBLY  OF  NORTH  CAROUNA 


SESSION  1985 


after  the  beginning  of  the  next  regnlar  session  of  the  Generali 


Assenbly.  . By  whichever  authority  the  vacancy  is  filled,  if  aore| 


than  half  of  the  nnexpired  tern  renains  to  be  served,  the| 


appointee  shall  be  eligible  for  appointnent  or  election  to  one! 


full  four-year  tern  in  addition  to  the  nnexpired  tera. . If  less 


than  half  of  the  unexpired  tern  renains  to  be  served,  the 


appointee  shall  be  eligible  for  appointment  or  election  to  two 


additional  four- year  terns  in  addition  to  the  unexpired  tern* 


(g)  Linitations  on  (lenbership.  Ho  nenber  of  the  General 


Assenbly,  no  officer  or  enployee  of  the  State  except  those 


designated  in  the  Constitution  of  the  State  of  Horth  Carolina,  no 


officer  or  enployee  of  an  institution  under  the  jurisdiction  of 


the  State  Board  or  any  local  board,  no  officer  or  enployee  of  any 


organization  or  association  of  public  school  enployees  and  no 


spouse  of  any  of  these  persons,  shall  be  eligible  to  serve  on  the 


State  Board. 


Ho tvithstanding  the  above,  officers  or  employees  of  the  State, 


nenbers  of  local  boards  of  education,  nenbers  of  boards  of  county 


connissi oners,  nenbers  of  district  school  connittees,  enployees 


of  local  boards  of  education  and  officers  and  enployees  of 


organizations  or  associations  of  public  school  enployees  shall  be 


eligible  for  nonination  to  nenbership  on  the  State  Board: 


Provided,  however,  that  any  such  person  elected  or  appointed  to 


the  State  Board  shall  resign  his  position  before  taking  office.  . 


(h)  Terns  of  Office..  All  terns  shall  connence  on  July  1 of 


odd-nunbered  years.  ■* 


Sec.  .8.  , G.  ^ ^ 1 15C- 11  (a)  is  rewritten  to  read: 
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X "(a)  Presiding  Officer.  . The  Governor  shall  convene  the 

2 Benbership  of  the  State  Board  on  July  1,  19  87,  or  as  soon  as 

3 feasible  thereafter. . The  State  Board  at  that  aeeting,  and  every 

lx  two  years  thereafter,  shall  elect  froi  its  appointed  or  elected 

5 Benbership  a chair  nan.  . Ho  nember  shall  be  eligible  to  serve  nore 

6 than  two  consecative  tvo^year  terns  as  chairnan.  ^ At  its  neeting 

7 after  July  1,  1987,  and  every  two  years  thereafter,  the  Board 

8 shall  also  elect  a vice-chairnan  and  such  other  officers  as  it 

9 may  deen  necessary.  . A najority  of  the  Board  shall  constitute  a 

10  quoruD  for  the  transaction  of  business.  , Per  dien  and  expenses  of 

11  the  nenbers  of  the  Board  appointed  by  the  Governor  and  elected  by 

12  the  General  Assenbly  shall  be  provided  by  the  General  Assenbly.  . 

13  The  chairnan  of  the  Board  shall  preside  at  all  neetinqs  of  the 

Ih  Board. . In  the  absence  of  the  chairnan,  the  vice-chairnan  shall 

15  preside;  in  the  absence  of  both  the  chairman  and  the  vice- 

16  chairnan,  the  Board  shall  name  one  of  its  ovn  nenbers  as  chairnan 

17  pro  tempore.  *• 

10  Sec.  .9.  . G.  S. . 11 5C- 12  (4)  is  repealed.. 

19  Sec..  10.  . G.S. -115C-18  is  rewritten  to  read: 

20  115C-18.  . App ointnent  of  State  Superintendent  of  Public 

21  Education.  r~ The  State  Superintendent  of  Public  Education  shall  be 

22  appointed  by  the  State  Board  of  Education  and  shall  serve  at  the 

23  pleasure  of  the  Board.  ” 

2lx  Sec..  11..  G.S.  , 1 15C-21  (a)  ( 1)  is  amended  by  adding 

2$  following  the  first  sentence  the  following: 

26  "These  shall  include  a Division  of  Fiscal  Affairs  which  shall 

27  be  under  the  direction  of  a Controller,  to  be  appointed  by  the 

28 
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I 


State  Super  intend  ent  of  Pablic  Bdocation  subject  to  the  approTall 


of  the  State  Board  of  Education.  !* 


See.. 12..  6.S.  115C-21(a)  (5)  is  rewritten  to  read: 


"(5)  To  have  under  his  direction,  in  his  capacity  as  the 


constitutional  adninistrative  head  of  the  public  school  systen,! 


all  those  natters  relating  to  the  superTision  and  adninistration 


of  the  public  school  systee.  ? 


Sec..  13..  6. S*.  115c -27  is  repealed. 


Sec.. 14. . 6.S. . 1 15C-29 (a)  is  rewritten  to  read: 


**lt  shall  be  the  duty  of  the  Controller,  under  the  direction  of 


the  Board  and  the  State  Superintendent  of  Public  Education  to 


adninister  the  funds  provided  for  the  operation  of  the  schools  of 


the  State  on  such  standards  as  nay  be  determined  by  the  Board  and 


always  within  the  total  funds  appropriated  therefor.  !■ 


Sec..  15. « 6.S. . 115C- 29(b)  is  anended  by  rewriting  the 


introductory  language  before  subdivision  (1)  to  read: 


"(b)  The  Controller,  under  the  direction  of  the  Board  and  the 


State  Superintendent  of  Public  Education,  shall  perforn  the 


following  duties:". 


Sec. 


6.  S.  . 115c- 29(b)  is  further  anended  by 


rewriting  subdivision  (8)  to  read: 


(8)  He  shall  attend  all  neetings  of  the  Board  and  shall 


furnish  all  such  infornation  and  data  concerning  the  fiscal 


affairs  of  the  Board  as  the  Board  or  the  Superintendent  nay 


require.  !* 


Sec. 


G.  S.  115c- 29(b)  is  further  amended  by 


rewriting  subdivision  (12)  to  read: 
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1 "(12)  He  shall  perfora  sach  other  duties  as  aay  be  assigned  to 

2 hia  by  the  Bocird  or  by  the  State  Superintendent  of  Public 

3 Education  froa  tiae  to  tiae.  ? 

h Sec.  18..  Subdivisions  (9)  and  (10)  of  6.  S.  . 1 15C-29  (b) 

$ are  repealed. . 

6 Sec*.  19..  Chapter  11 5C  of  the  general  Statutes  is 

7 aaended  by  deleting  the  words  "Superintendent  of  Public 

8 Instruction"  wherever  they  appear  and  substituting  the  words 

9 "State  Superintendent  of  Public  Education".  . 

10  Sec.  .20.  . Sections  1 through  4 of  this  act  are  effective 

11  upon  ratification.,  Opon  certification  of  adoption  of  the 

12  constitutional  anendaent  as  provided  in  Section  4 of  this  act, 

13  Sections  7 and  8 shall  becoae  effective  iaaediately  while 

111  Sections  5,  6 and  9 through  19  shall  become  effective  January  1, 

15  1989., 

16 

17 

18 

19 

20 
21 
22 
23 
2h 

25 

26 

27 

28 
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WHO’S  IN  CHARGE  OF  THt  AUfiLiC  SCHOOLS? 

by 

E.  Michael  Latta 
Executive  Director 
State  Advisory  Council  on  Education* 

“Religion,  nnorallty,  and  knowledge  being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools,  libraries,  and  the  means  of  education 

I 

shall  forever  be  encouraged,"  declares  the  North  Carolina  Constitution.  To 
assist  in  accomplishing  this  State  principle,  the  State  Constitution  requires 
that  "The  General  Assembly  shall  provide  by  taxation  and  otherwise  for  a 
general  and  uniform  system  of  free  public  schools.  ..."  In  order  to  provide 
overall  direction  to  the  public  schools,  the  State  Constitution  further  re- 
quires that  "The  State  Board  of  Education  shall  supervise  and  administer  the 
free  public  school  system  and  the  educational  funds  provided  for  its  support 
...  and  shall  make  all  needed  rules  and  regulations  in  relation  thereto, 
subject  to  laws  enacted  by  the  General  Assembly." 

From  this  constitutional  base,  the  State  Board  of  Education  has  substan- 
tial power.  For  example,  the  General  Assembly  appropriated  to  this  Board  for 
the  1984-85  school  year  nearly  $2  billion,  representing  about  forty- four  percent 
(44'i)  of  the  State's  General  Fund.  These  funds  have  been  allocated  by  the  State 
Board  to  the  one  hundred  forty-one  (141)  local  boards  of  education  that  employ 
personnel  and  implement  programs  based  on  the  standards  set  by  the  State  Board 
of  Education.  To  facilitate  the  management  of  these  funds  and  to  supervise  the 
school  programs  throughout  the  State,  a North  Carolina  Department  of  Public 
Education  has  been  established.  The  main  office  is  in  Raleigh,  with  most 
operations  being  housed  in  the  Education  Building.  A recent  organizational 
chare  for  the  State  Department  of  Public  Education  looks  like  this: 
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As  is  shown,  the  State  Department  of  Public  Education  Is  headed  by  the 
State  Board  of  Education.  Thirteen  (13)  Individuals  make  up  the  State  Board. 
The  State  Constitution  requires  that  the  Lieutenant  Governor;  the  State 
Treasurer;  and  eleven  members  appointed  by  the  Governor,  subject  to  confirma- 
tion by  the  General  Assembly,  constitute  the  Board.  At  least  one  member  must 
come  from  each  of  the  eight  public  school  districts  which  have  been  established 
by  the  General  Assembly.  Appointment  to  the  Board  is  for  overlapping  terms  of 
eight  (8)  years. 

The  State  Constitution  also  requires  that  a State  Superintendent  serve  as 
the  "secretary  and  chief  administrative  officer"  of  the  Board  (see  chart). 

But,  because  the  State  Superintendent  of  Public  Instruction  Is  an  elected 
official,  he  cannot  be  hired,  fired,  or  directed  by  the  Board,  even  though 
his  major  duties  are  to  supervise  the  educational  programs  in  the  State  which 
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have  been  approved  by  the  State  Board.  Conversely,  the  State  Board  employs  a 
Controller  (see  chart)  who  Is  the  fiscal  officer  of  the  Board.  The  Control- 
ler is  not  a constitutional  officer,  and  is  thereby  appointed  (hired)  by  the 
Board,  subject  to  the  Governor,  and  serves  at  the  will  of  the  Board. 

In  review,  the  State  Board  is  charged  by  the  Constitution  to  administer 
and  supervise  the  public  school  enterprise  in  the  State;  yet.  It  has  two 
officers  through  whom  these  responsibilities  are  to  be  accomplished— one  elected 
by  the  people  and  one  appointed  by  the  Board.  This  organizational  arrangement 
is  very  unique;  no  other  State  in  the  Union  has  such  a structure  for  a State  De- 
partment of  Public  Education. 

It  should  have  surprised  no  one  when  the  Second  Session  of  the  1981  General 
Assembly  enacted  a law  which  created  a "Select  Committee  to  Study  The  Department 
of  Public  Education."  The  Coi.imittee  studied  the  fiscal  and  operational 
functions  of  the  Department,  Including  the  "constitutional  tension"  created  by 
the  separate  but  interrelated  power  of  the  State  Superintendent  and  the  State 
Board  of  Education.  A report  was  provided  to  the  1983  General  Assembly  on  the 
Committee's  recommendations;  however,  the  main  recommendations  were  not 

enacted  into  law.  Thereby,  the  1983  General  Assembly  created  a Public  Education 
Policy  Council  to  continue  the  work  begun  by  the  "Select  Committee  of  1981," 

The  debate  about  the  organizational  arrangement  of  the  Department  of 
Public  Education  is  not  new.  For  example,  the  1968  Governor's  Study  Commission 
on  the  Public  School  System  of  North  Carolina  recommended  that  "...  the  Super- 
intendent of  Public  Instruction  be  appointed  by,  and  made  answerable  to,  the 
State  Board  of  Education."  In  1975,  the  Fiscal  Research  Division  of  the  General 
Assembly  recommended  that  "The  Constitution  of  North  Carolina  should  be  amended 
to  change  the  present  methods  of  selecting  the  SBE  [State  Board  of  Education] 
and  the  State  Superintendent." 

Ac  Che  May  1982  meecinR  of  chc  Scace  Board  of  Education,  Che  Chairman 
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ralll'cl  !or  a dilfert'nC  or^».ifu  / ^ I s r nict  . In  part,  ia*  said: 

\ 4 

"[t  is  time  Chiit  t iiought  l »i  1 people  interested  in  the  f^overnance  of  public 
education  in  North  Carolina  at  the  state  level  offer  some  guidance  in 
this  complex  problem. 

"We  must  combine,  under  one  executive,  program  and  fiscal  functions  at 
the  state  level,  under  the  control  of  the  State  Board . The  management 
advantages  of  this  organizational  structure  are  obvious. 

"This  will  require  some  important  constitutional  and  statutory  changes." 

The  current  Chairman  of  the  State  board  recently  testified  that  the  present 

structure  works  because  of  the  "good  graces"  of  the  people  in  the  positions. 

f 

Because  changing  the  State’s  Constitution  requires  both  legislative  action 
and  an  affirmative  vote  by  the  people  of  this  State,  the  previous  recommendations 
concerning  the  organizational  structure  of  the  Department  of  Public  Education 
have  not  been  undertaken.  With  a realization  that  some  changes  are  needed,  an 
Opt  ion  is  proposed  which  can  be  implemented  without  the  necessity  of  constitu- 
tional changes  and  which  has  the  possibility  of  dealing  with  the  organizational 
problems  that  have  faced  the  State  Board  of  Education  over  the  last  several  years. 

The  proposed  organizational  structure  for  the  State  Department  would  look 
like  this: 


PROPOSED  STATE  DEPARTMENT  OF  PUBLIC  EDUCATION 

Under  the  State  Board  of  Education 
(Grades  Kindergarten  - High  School) 
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To  facilitate  this  proposal,  it  is  only  necessary  for  the  General  Assembly 
to  rewrite  relevant  sections  of  the  public  school  laws,  as  appropriate  and 
needed,  to  redefine  the  duties  of  the  elected  State  Superintendent.  The  superin- 
tendent's duties  should  be  specifically  set  out  in  the  public  school  code  as 
those  required  by  the  Constitution;  namely,  to  be  the  "chief  administrative 
officer  and  secretary"  to  the  Board.  The  state  statutes  should  say  that  the 
term  "chief  administrative  officer"  means  that  the  State  Superintendent  of 
Public  Instruction  is  the  "Chairman  of  the  State  Board  of  Education"  and  that 
the  term  "secretary"  means  to  take  the  minutes  of  the  Board,  but  without  voting 
authority.  Also,  the  General  Assembly  would  need  to  surike  the  terms  "State 
Superintendent  of  Public  Instruction"  and  "Controller"  wherever  they  now  appear 
in  the  public  school  laws,  with  the  term  "Cotimissioner  of  Public  Schools"  being 
substituted,  and  with  the  provision  that  the  "Commissioner"  would  be  employed  by 
the  Board  and  serve  at  its  pleasure.  Under  this  arrangement,  a "Commissioner  of 
Public  Schools"  would  be  responsible  for  both  programs  and  fiscal  matters.  This 
proposal  includes  the  most  important  elements  of  accountability  and  flexibility. 

It  creates  a structure  which  should  be  responsive  to  the  State  Board  of  Education, 
with  incentives  for  efficient  and  effective  management.  It  centralizes  in  one 
person’s  hands--a  Conmissioner  of  Public  Schools,  directed  by  the  State  Board-- 
the  management  of  the  public  schools.  The  Commissioner  of  Public  Schools  should 
be  expected  to  communicate  with  and  work  with  the  local  boards  of  education  and 
local  superintendents  of  schools  to  improve  the  quality  of  education  for  the  young 
people  of  the  State.  Moreover,  the  proposal  can  be  accomplished  by  legislative 
action  now.  If  constitutional  changes  are  needed,  they  can  be  dealt  with  Ucer. 

Everything  Che  State  Board  of  Education  does,  in  one  way  or  another,  affects 
Che  public  schools  and  Che  people  who  work  therein.  Now  is  a good  time  to 
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formuLacc  '*a  better  idea**  for  our  State  school  structure.  It  is  believed  that 
the  aforetnent  ioned  Opt  ion  is  the  better  idea.  At  least,  it  clarities  who  is 
in  charge  of  the  public  schools  without  having  to  change  the  Constitution. 


’^The  State  Council  is  charged  by  federal  law  to  advise  to  the  State  Board  of 
Education  on  policy  and  planning  matters  which  will  improve  programs,  services, 
and  activities  of  the  State  Board.  The  proposed  Option  in  this  article  was 
adopted  by  The  Council  and  was  offered  to  the  State  Board  for  their  considera- 
tion in  1982. 
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TO;  Committee  on  Superintendent  of  the 

Department  of  Public  Instruction 
and  the  State  Board  of  Education 

FROM:  Gene  Causby 

SUBJECT;  PUBLIC  SCHOOL  GOVERNANCE 


As  you  know,  public  school  governance  in 
our  State  is  a topic  that  has  been  discussed  over 
the  last  several  years.  During  that  long  period, 

I have  yet  to  hear  anyone  say  that  the  currently 
used  structure  of  governance  is  good.  If  any  of 
you  have  heard  euiyone  say  it  is  a good  structure, 

I would  appreciate  it  if  you  would  share  that  with 
me.  Governance  of  our  public  schools  has  been 
studied  several  times  by  various  groups  of  respon- 
sible people.  No  study  has  ever  found  it  to  be 
either  efficient  or  logical.  We  concur  with  such 
findings.  Let  me  share  with  you  the  statement 
approved  by  our  delegate  assembly. 

"NCSBA  believes  that  there  is  a need  for 
changes  in  the  governance  structure  for  public  edu- 
cation in  North  Carolina.  We  believe  there  are 
certain  imperatives  that  must  be  in  place  in  that 
changed  structure  which  include  the  following; 

• The  elective  process  should  be  retained 
as  an  integral  part  of  the  process. 

• We  could  support  an  appointed  State  Super- 
intendent but  only  if  appointed  by  an  elected  State 
Board  of  Education. 


Janet  Wilson,  Liaison 
. Alliance  for  Public 
\ ation 


LEGAL  COUNSEL 
George  Rogister 
Raleigh 
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• It  would  be  acceptable  to  the  Association 

to  have  the  State  Board  of  Education  elected 
directly  by  the  people  or  elected  by  the 
General  Assembly. 

• If  the  board  is  elected  by  the  General 

Assembly,  we  prefer  that  they  be  elected 
from  a list  of  nominees  submitted  by  local 
boards  of  education."  i 

In  an  attempt  to  further  clarify  our  position,  let 
me  be  more  specific  on  our  beliefs  and  concerns. 

• We  are  not  opposed  to  the  Governor  continu- 
ing to  appoint  an  appropriate  member  of  the 
State  Board  and  will  accept  any  reasonable 
combination  of  appointed  and  elected  members. 

• We  believe  the  Lieutenant  Governor  and  State 
Treasurer  historically  have  made  excellent 
contributions  as  State  Board  members  and 
support  their  continued  services . 

• We  favor  a reduction  in  the  present  8-year 
term  for  State  Board  members.  The  original 
purpose  of  that  length  of  term  was  to  prevent 
any  one  governor  from  appointing  a majority 
of  the  membership.  That  is  no  longer  valid. 

The  last  governor  not  only  appointed  a 
majority,  but  actually  appointed  every  member 
who  is  appointed.  Therefore,  we  favor  a 
reduction  in  the  length  of  term.  We  prefer  a 
4-year  term  with  the  appointee  being  eligible 
for  one  additional  4-year  term,  but  limited  to 
two  4-year  terms . 

• We  believe  the  controller  should  be  under  the 
chief  administrative  officer  as  is  the  case  in 
each  of  the  142  local  school  systems. 
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• We  feel  strongly  that  even  the  appearance 

of  conflicts  of  interest  should  be  eliminated. 
The  last  legislative  session  took  a major  step 
by  making  employees  of  local  boards  of  educa- 
tion and  onployees  of  the  Department  of  Public 
Instruction  ineligible  for  service.  We  now 
urge  you  to  consider  elimination  of  ^ployees 
of  community  colleges  and  institutions  of 
higher  education.  The  State  Board  has  a staff 
of  professional  educators  euid  access  to  many 
more  including  those  in  community  colleges  and 
higher  education  for  their  involvement. 

• We  believe  that  the  State  Superintendent  of 
Public  Instruction  should  be  required  to  have 
a North  Carolina  Superintendent's  Certificate. 
Currently,  there  are  no  requirements. 

We  wish  you  well  in  your  efforts  to  improve  the 
governance  of  our  schools  and  are  willing  to  assist  you  in 
any  way  possible  in  carrying  out  your  task. 

dw 
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Carolina  association 


administrators 


P.O.  Box  1629.  Raleigh.  North  Carolina  27602  919-828-1426 


Harold  L.  Qlllls.  Praaidant 


Raymond  L.  Sarbaugh.  Exacutlva  Director 


POSITION  STATEMENT 


It  Is  the  position  of  the  North  Carolina  Association  of  School 
Administrators  that  the  state  governance  structure  of  public  elementary 
and  secondary  education  Is  flawed,  that  It  violates  sound  management 
principles  and  that  It  hinders  rather  than  promotes  educational  progress. 

As  the  educational  leaders  of  public  schools  at  the  local  level,  we  are 
convinced  that  a major  modification  In  the  governance  structure  Is  overdue. 

There  are  too  many  official  voices  speaking  for  public  schools  in  our 
State  and  too  often  they  speak  from  different  perspectives  and  with 
differing  priorities.  Equally  Importantly,  the  separation  of  state  level 
responsibility  for  program  and  finance  Into  two  Independent  offices  results 
too  frequently  In  Incompatible  and  Inconsistent  decisions  and  regulations, 
even  when  working  relationships  and  cooperation  are  at  their  best. 

The  North  Carolina  Association  of  School  Administrators  believes  that 
there  are  two  essential  goals: 

1.  The  State  Board  of  Education  must  be  the  principal  voice  for  the  public 
schools  of  our  State. 

2.  The  program  and  fiscal  affairs  of  the  State  Department  of  Public  Education 
must  be  directed  and  administered  by  a single  chief  administrative  officer. 

We  believe  tha.t  Constitutional  changes  similar  to  those  proposed  In 
Senate  Bill  46  are  In  the  best  Interests  of  public  education  and  of  North 
Carolina  and  that  should  be  our  goal.  Realizing  the  difficulties  In  changing 
the  Constitution,  we  will  support  any  Immediate  legislative  changes  which 
will  bring  us  closer  to  these  goals. 


Adopted  December  6,  1985 
Business  Session 
NCASA  Fall  Conference 
Winston-Salem,  N.C. 
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Senator  Robert  D.  Warren 
Representative  Edward  H.  Warren 
North  Carolina  General  Assembly 
Legislative  Study  Commission  on 

Governance  of  Public  Elementary/Secondary  Education 
Distinguished  Commission  Members; 

I deeply  appreciate  this  opportunity  to  address  your  members 
on  this  most  important  topic  - "The  Governance  of  Public  Elementary/ 
Secondary  Education  in  North  Carolina." 

I address  you  today  as  the  representative  for  the  local  school 
superintendents  across  North  Carolina.  I serve  as  Co-Chairman  for 
a group  of  15  superintendents  who  were  elected  by  their  peers  to 
speak  to  legislative  issues  relating  to  public  education. 

As  chief  administrative  officers  of  the  141  local  school  systems, 
we  believe  we  can  provide  insight,  understanding  and  assistance  in 
the  matter  now  before  this  distinguished  body. 

First,  no  group  of  individuals  are  more  aware  of  the  existing 
difficulties  of  functioning  under  a multiheaded  agency  than  are 
the  local  superintendents  across  North  Carolina.  We  have  long  ex- 
perienced the  frustrations  of  working  under  and  responding  to  three 
distinct  agencies  currently  governing  public  education  at  the  state 
level.  Specifically,  I refer  to  the  Offices  of  (1)  the  State  Superin- 
tendent, (2)  the  Chairman  and  Members  of  the  State  Board  of  Education, 
and  (3)  the  State  Controller.  We  have  great  respect  for  the 
individuals  who  have  and/or  currently  do  hold  those  offices.  However, 
the  concerns  addressed  go  beyond  individual  personalities  and  reach 
towards  a better  governing  structure  under  which  our  public  schools 
can  more  efficiently  and  effectively  function. 

Second,  we  are  keenly  aware  that  the  General  Assembly  has 
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charged  you  with  the  great  responsibility  of  studying  alternatives 
to  the  existing  structure  and  with  presenting  recommendations  to 

( 

the  membership  of  our  General  Assembly.  You  already  have  several 
proposals  before  you  and  there  will  most  likely  be  several  others 
yet  to  be  presented.  Each  alternative  has  merit.  Your  consideration 
of  our  proposal  is  most  sincerely  appreciated. 

Finally,  we  submit  for  your  consideration,  the  accompanying 
proposal  calling  for  a revised  structure  of  governance  for  our 

r 

public  elementary  and  secondary  schools.  We  have  been  advised  by  the 
Office  of  the  Attorney  General  of  North  Carolina  that  this  proposal 
does  not  require  changes  in  the  Constitution  and  the  North  Carolina 
General  Assembly  does  have  authority  to  make  the  recommended  changes  in 
state  law. 

In  its  most  basic  form,  this  proposal  calls  for  the  following: 

1.  The  State  Superintendent  would  continue  to  be  elected 
with  all  currently  mandated  constitutional  duties.  In 
addition,  the  State  Superintendent  would  be  ex  officio 
Chairman  of  the  State  Board  of  Education. 

2.  The  State  Board  of  Education  would  continue  to  be  appointed 
under  the  current  process.  All  constitutional  duties  im- 
posed on  the  State  Board  of  Education  would  remain  the 
responsibility  of  that  body. 

3.  The  Office  of  Controller  to  the  State  Board  of  Education 
would  be  repealed  and  fiscal  affairs  would  be  established 
as  a division  within  a unitary  Department  of  Public 
Education. 

4 . The  State  Board  of  Education  and  the  State  Superintendent 
would  employ  one  Chief  Administrative  Officer  to  organize. 
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administer  and  oversee  the  unitary  Department  of  Public 
Education  including  all  divisions  thereof. 

The  Proposal  offered  provides  more  details  regarding  duties 
and  responsibilities  and  we  urge  your  careful  review. 

We  believe  this  alternative  will  establish  one  unitary  Depart- 
ment of  Public  Education,  one  unified  voice  for  public  education  at 
the  state  level  and  a stronger  mechanism  for  full  accountability  to 
the  citizens,  educators  and  legislators  of  our  great  state. 


AD  HOC  SUPERINTENDENTS' 
MARCH  27, 


Robert  Edwards,  Co-Chairman 
Madison  County  Schools 
P.  O.  Box  308 
Marshall,  NC  28753 

Young  Allen 
Lenoir  County  Schools 
Drawer  729 
Kinston,  NC  28501 

Zane  E.  Eargle 

Winston-Salem/Forsyth  County  Schools 
P.O.  Box  2513 
Winston-Salem,  NC  27102 

Tom  Batchelor 

Monroe  City  Schools 

Union  County  Courthouse  6th  Floor 

Monroe,  NC  28110 

Robert  Clary 
Roanoke  Rapids  Schools 
536  Hamilton  Street 
Roanoke  Rapids,  NC  27870 

L.  S.  Guy 

Duplin  County  Schools 
P.  O.  Box  128 
Kenansville,  NC  28349 

Cleveland  Hammonds 
Durham  City  Schools 
P.O.  Box  2246 
Durham,  NC  27702 

Donald  Jones 
Asheville  City  Schools 
P.O.  Box  7347 
Asheville,  NC  28807 


LEGISLATIVE  COMMITTEE 
1985 


Larry  Ivey,  Co-Chairman 
Montgomery  County  Schools 
Box  427 

Troy,  NC  27371 

James  Ellerbe 
Johnston  County  Schools 
Box  1336 

Smithfield,  NC  27577 

Doug  Pearson  ; 
Rutherford  County  Schools 
219  Fairground  Road 
Spindale,  NC  28160 

Jeanne  Meiggs 
Currituck  County  Schools 
Box  40 

Currituck,  NC  27929 
Alton  Gray 

Harnett  County  Schools 
Box  1029 

Lillington,  NC  27546 
Jay  Robinson 

Mecklenberg  County  Schools 
Box  30035 

Charlotte,  NC  28230 

Roger  Jackson 
Ashe  County  Schools 
P.O.  Box  6 

Jefferson,  NC  28640 


( 
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DRAFT 


A BILL  TO  BE  ENTITLED 
AN  ACT  TO  BKOVIDE  A REVISED  STRUCTURE  FOR 
THE  GOVERNANCE  OF  PUBLIC  ELEMENTARY /SECONDARY 
EDUCATION  AT  THE  STATE  LEVEL 


The  North  Carolina  General  Assembly  hereby  enacts; 


Section  1.  G.S.  115C-12(3)  and  G.S.  115C-12(4)  are  hereby  repealed. 

Section  2.  Article  2 of  Chapter  115C  is  amended  by  adding  a new 
section  115C-13  to  read  as  follows; 

"G.S.  115C-13.  Fiscal  affairs  of  the  Board  define'd. 

(a)  All  matters  pertaining  to  the  budgeting,  allocation, 
accounting,  auditing,  certification,  and  disbursing  of  public 
school  funds,  now  or  hereafter  committed  to  the  administration 
of  the  State  Board  of  Education,  are  included  within  the  meaning 
of  the  term  "fiscal  affairs  of  the  Board." 

(b)  The  fiscal  affairs  of  the  Board  shall  include; 

(1)  The  preparations  and  administration  of  the  State 
budget,  including  all  funds  appropriated  for  the 
maintenance  of  the  public  school  term. 

(2)  The  allotment  of  teachers. 

(3)  The  protection  of  State  funds  by  appropriate  bonds. 

(4)  Workers'  compensation  as  applicable  to  school 
employees . 

(5)  Sick  leave. 

(6)  The  administration  of  such  federal  funds  as  may  be 
made  available  by  acts  of  Congress  for  the  use  of 
public  schools. 

(7)  Administration  of  all  State  funds  pertaining  to  the 
procurement  and  distribution  of  textbooks. 

(8)  The  operation  of  plant,  school  transportation,  and 
other  auxiliary  agencies  under  the  administration  of 
the  Board. 

(9)  Administration  of  the  Public  School  Insurance  Fund. 

(10)  All  fiscal  matters  embraced  in  the  objects  of 
expenditure  referred  to  in  current  acts  of  the 
General  Assembly  appropriating  funds  for  the  system 
of  free  public  schools." 

Section  3.  Article  2 of  Chapter  115C  is  further  amended  by  a new 
section  115C-14  to  read  as  follows; 

"G.S.  115C-14.  Delineation  of  fiscal  functions  of  the  Board. 


(a)  The  Board  shall  administer  the  funds  provided  for  the 
operation  of  the  schools  of  the  State  within  the  total  funds 
appropriated  therefor. 

(b)  The  Board  shall  cause  to  be  maintained  a record  or 
system  of  bookkeeping  which  shall  reflect  at  all  times  the  status 
of  all  educational  funds  committed  to  the  administration  of  the 
Board  and  particularly  the  following; 
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(1)  Statf  apiJi  opi  iation  f or  maintenance  of  the  public 
school  term,  which  shall  include  all  the  objects 
of  expenditure  enumerated  in  G.S.  115C-426. 

(2)  State  appropriation  and  any  other  funds  provided  for 
the  purchase  and  rental  of  public  school  textt^oks. 

(3)  State  literary  and  building  funds  arid  Such  other 
building  funds  as  may  be  hereafter  provided  by  the 
General  Assembly  for  loans,  or  grants,  to  local 
boards  of  education  for  school  building  purposes. 

(4)  State  and  federal  funds  for  vocational  education 

and  other  funds  as  may  be  provided  by  act  of  Congress 
for  assistance  to  the  educational  program. 

(5)  State  appropriation  for  the  maintenance  of  the  Board 
and  its  office  personnel  and  including  all  employees 
serving  under  the  Board. 

(6)  Any  miscellaneious  funds  within  the  jurisdiction  of  . 
the  Board  not  included  in  the  above. 

(c)  The  Board  shall  cause  to  be  prepared  all  forms  and 
questionnaires  necessary  in  preparing  budget  estimates  for  each 
local  school  administrative  unit. 

(d)  The  Board  shall  certify  to  each  local  administrative  unit 
the  personnel  allotment  as  determined  by  the  Board  under  G.S. 
115C-301.  From  the  approved  operating  budget,  the  Board  shall 
determine  the  total  cost  of  salaries  in  each  local  school  admini- 
strative unit  for  teachers,  principals,  and  other  professional 
personnel  to  be  included  in  the  State  budget  for  the  current  fiscal 
year. 

(e)  Before  payment  is  made  out  of  the  State  treasury  of  any 
funds  placed  to  the  credit  of  any  local  administrative  unit  under 
the  provisions  of  G.S.  115C-438,  the  Board  shall  determine: 

(1)  That  funds  arc  lawfully  available  for  such  payment; 
and 

(2)  Where  the  order  covers  salary  payments  to  any  em- 
ployee that  the  amount  thereof  is  within  the  salary 
schedule  or  salary  rating  of  the  particular  employee. 

(f)  The  Board  shall  procure,  through  the  Department  of 
Administration,  contracts  for  the  purchase  of  the  estimated  needs 
and  requirements  of  the  several  local  school  administrative  units, 
covering  the  items  of  janitor  supplies,  instructional  supplies, 
supplies  used  by  the  State  Board  of  Education,  and  all  other 
supplies,  the  payment  for  which  is  made  from  funds  committed  to 
the  administration  of  the  Board. 

(g)  The  Board  shall  purchase  by  contract  from  the  various 
publishers  the  textbooks  needed  and  required  in  the  public  schools." 

Section  4.  Article  4,  Office  of  the  Controller,  is  repealed  in 
its  entirety. 

Section  5.  Article  of  Chapter  115C  is  amended  by  rewriting  G.S. 
115C-19  to  read  as  follows: 

"G.S.  115C-19  Superintendent  of  Public  Instruction 

(2)  The  elected  State  Superintendent  of  Public  Instruction 
shall  serve  ^ officio  as  full-time  Chairman  of  the  State  Board 
of  Education,  in  addition  to  his  constitutionally  prescribed  role 
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as  cliief  adnii  ni  straLive  ofl  icor  and  soci  c-Lary  of  the  State 
Board  of  Education.  lie  shall  be  provided  a staff  of  not  more 
tlian  two  professional  positions,  »lus  an  administrative  assistant, 
and  a secretary.  He  shall  also  be  ^dvided  with  appropriate 
offices  in  the  headquarters  building  of  the  Department  of  Public 
Education  in  Raleigh.  His  salary  shall  be  set  by  the  General 
Assembly  in  the  Budget  Appropriations  Act  in  the  same  manner  as 
provided  for  other  members  of  the  Council  of  State.  The  term 
"Chief  State  School  Officer",  wherever  used,  shall  be  deemed  to 
refer  to  the  Superintendent  of  Public  Instruction. 

(b)  Powers  and  duties  generally.  It  shall  be  the  duty  of 
the  Superintendent  of  Public  Instruction: 

(1)  To  serve  as  the  chief  administrative  officer, 
secretary,  and  full-time  Chairman  of  the  State  Board 

of  Education.  In  that  capacity,  he  shall  be  the  spokes- 
man for  the  Board,  reflecting  at  all  times  his  perception 
on  the  intents  and  purposes  of  the  Boar^  regarding  actions 
taken  and  policy  adopted  by  the  Board  in  formal  session. 

(2)  To  maintain  continuing  liaison  with  the  Governor's 
Office,  the  General  Assembly,  and  other  agencies  of  the 
State  Government  and  to  work  diligently  to  maintain  open 
lines  of  communication  with  these  agencies. 

(3)  To  keep  local  education  agencies  informed  concerning 
the  work  of  tlie  Board  and  to  keep  the  Board  informed 
regarding  pertinent  issues  and  concerns  at  the  local 
level. 

(4)  To  keep  tlic  public  informed  as  to  the  problems  and 
needs  of  the  public  schools  by  constant  contact  with 
all  school  personnel,  by  his  personal  appearance  at 
public  gatherings,  and  by  information  furnished  to  the 
press  of  the  State. 

(5)  To  have  custody  of  the  official  seal  of  the  Board 
and  to  execute  all  deeds,  leases,  or  written  contracts 
in  the  name  of  the  Board.  All  deeds  of  conveyance, 
leases,  and  contracts  affecting  real  estate,  title  to 
which  is  held  by  the  Board,  and  all  contracts  of  the 
Board  required  to  be  in  writing  and  under  seal,  shall 
be  executed  in- the  name  of  the  Board  by  the  chairman 
and  attested  by  the  Vice-Chairman;  and  proof  of  the 
execution,  if  required  or  desired,  may  be  had  as  provided 
by  law  for  the  proof  of  corporate  instruments. 

(6)  To  attend  all  meetings  of  the  Board  and  to  keep  the 
minutes  of  the  proceedings  of  the  Board  in  a well-bound 
and  suitable  book,  which  minutes  shall  be  approved  by 
the  Board;  and  as  soon  thereafter  as  possible,  to  furnish 
to  each  member  of  the  Board  a copy  of  said  minutes. 

(7)  To  report  biennially  to  the  Governor  30  days  prior 
to  each  regular  session  of  the  General  Assembly,  such 
report  to  include  information  and  statistics  of  the 
public  schools,  with  recommendations  for  their  improve- 
ment and  for  such  changes  in  the  school  law  as  shall 
occur  to  him." 

Section  6.  Article  3 of  Chapter  115C  is  further  amended  by  re- 
writing G.S.  115C-20  to  read  as  follows; 

"G.S.  115C-20,  Administrative  Organization  of  the  State  Depart- 
ment  of  Public  Education 


M-7 


t)l  l.uiuiiiioil  upwl)  J * 'I  KlHiiK'llUtl  t 1 C>l  I <>! 

ttu'  Stiitc  Siipo  r i ii  1 1 I :■  It  i>  t sli.i  1 1 <ippoi.nl.  <i  chji'i  idnani  st  intL.iv 
olfjccr  to  direct  .md  ovcm  boc-  Lhu  admiriist  r.it  i o;i  and  opciMticm  cd 
a unitary  Department  of  Public  Education.  Tliib  officer  sdiall  be 
operationally  responsible  through  tiic  State  Superintendent  to  tho 
State  board  of  Education  for  the  mdnagemont  oi  the  Department  of 
Public  Education  and  shall  execute  decisions  and  policies  of  iilite 
board  through  tho  staff  of  the  Department  of  Public  Education. 

(b)  The  chief  administrative  officer  shall  be  provided 
appropriate  offices  in  the  headquarters  building  of  the  Department 
of  Public  Education  in  Raleigh.  His  salary  shall  be  set  by  the 
State  Board  of  Education  and  shall  not  be  subject  to  the  State 
Personnel  Act  and  he  shall  serve  at  the  pleasure  of  the  State 
Superintendent. 

(c)  Powers  and  duties  generally:  It  shall  be  the  duty  of 

the  chief  administrative  officer: 

(1)  To  organize  and  establish,  subject  to  approval  of 
tho  State  Board  of  Education  and  within  funds  appropriated 
by  the  General  Assembly  a Department  of  Public  Education 
which  shall  include  such  divisions  and  departments  as 

are  necessary  for  supervision  and  administration  of  the 
public  school  system  of  North  Carolina.  All  appointments 
of  administrative  and  supervisory  personnel  shall  be 
recommended  by  the  chief  administrative  officer  to  the 
State  Superintendent  for  approval  by  the  State  Board  of 
Education . 

(2)  To  have  printed  and  distributed  such  educational 
bulletins  as  he  shall  deem  necessary  for  the  professional 
improvement  ol  teachers  <ind  for  the  cultivation  of 
public  sentimcMit  for  public  education,  and  to  have  printed 
all  forms  necess<iry  and  proper  for  the  administration  of 
the  Department  of  Public  Education. 

(3)  To  administer  through  the  Department  of  Public 
Education  the  instructional  policies  established  by  the 
Board. 

(4)  To  communicate  to  the  public  school  administrators 
all  information  and  instructions  regarding  policies  and 
procedures  adopted  by  tho  Board  and  statutes  enacted  by 
the  General  Assembly. 

(5)  To  keep  tho  Bohrd  informed  regarding  developments  in 
the  field  of  public  education. 

(6)  To  make  recommendations  to  the  Board  with  regard  to 
the  problems  and  needs  of  education  in  North  Carolina. 

(7)  To  make  available  to  the  public  schools  a continuous 
program  of  comprehensive  supervisory  services. 

(8)  To  collect  and  organize  information  regarding  the 
public  schools,  on  the  basis  of  which  he  shall  furnish 
the  Board  such  tabulations  and  reports  as  may  bo  required 
by  the  Board. 

(9)  To  perform  such  other  duties  as  the  Board  may  assign 
to  him  from  time  to  time. 

Section  7.  G.S.  115C-21  is  hereby  repealed  in  its  entirety. 

Section  8.  G.S.  115C-438  is  amended  by  deleting  the  word 
"Controller”  wherever  it  appears  in  the  section  and  replacing  it  with 
the  words  "State  Board  of  Education"  when  necessary  for  clarity. 

Section  9.  G.S.  115C-11  is  amended  by  deleting  from  the  first 
sentence  the  words  "chairman  and". 

» 

Section  10.  This  act  shall  become  effective  January  1,  1987. 
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STATKKENT 

I>r.  A.  Craig  Phillipf* 

Suati)  Liiiperintendcnt  of  Public  In.scruction 

Before*  tlu*.  LeglsLatlvc  Study  Commission 
on  Governance  of  Public  Elementary-Secondary  Education 

Pecinnber  12,  1983 

On  April  2,  1983,  I had  the  opportunity  to  present  a full  statement  on 
lie  gc'vornance  ol  elcmentary/seeoiicjary  educ.ition  in  North  Carolina  before  the 
Senate  Education  Conimirteo.  That  statonent  wai^  made  available  to  tlii; 
commiccee  at  its  initial  rrocLing.  I would  like  to  Include  that  full 
statement  In  the  rec( rds  of  this  committee  and  ask  that  its  contents  br 
utilired  as  you  continue  your  study  of  alternative  methods  of  state  governance 
lor  elemcntary/secondary  education  in  the  State. 

\\i  that  statement,  at  thnt  tlir»e,  1 suggested  to  this  Senate  Education 
Cc'mmlttoe  that  It  give  full  cemsidernMon  of  the  elements  of  Senate  Pill  , 
which  tlic  Senate  Education  Con*mittee  did  rcriously  consider  and  reported 
favorably  to  the  full  Senate.  That  proposed  leglslitlon  remains  in  the 
commi trees  of  the  (-cnerai  Assembly  and  vill  probably  considered  in 
the  uiaiming  shi'^rt  :.c.,slon  of  this  boil*  . 

I also  strongly  ‘suggested,  on  the  bottom  on  page  7 of  the  April  2 
srate*ment,  that  Icgi^'lation  similar  to  the  bill  ]vr^l  proposed  by  the 
supcri!itendents  ('f  North  Carolina  to  tills  coi;i::\i  t tec  be  very  seriously 
considered.  1 said  then,  that  I strongly  endorsed  tliis  change  *’a‘-  probably 
the  best  overall  way  to  solve  tlie  major  problems  of  governance,  in 
elemcntary/secondary  education,  both  practical  and  political.** 

With  that  brief  background  as  1 have  described  today  and  with  the  hope 
that  irembere  of  this  distinguished  committee  will  read  carefully  the  full 
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<'incnt , T would  like  r*  .strongly  ondcVrs^  the  propose*!  1cf;lslati(>n 
and  clearly  outlined  by  Mr,  Ivt.y  his  collrny^ueH.  I l>eli(»ve  that  wiiaf  '' 
htcii  put  before  you  makes  most  pcssihle  — yci^ , even  must  probable  --  a 
perman».Mit,  clearly  dellned  govcinln^;  structure  for  clcmentary/secondarv 
education  In  North  Carolina  made  up  c^f  a **strong  governing  body  wttli  a :,trvo.>» 
blnglt  executive  officer**  and  at  the  r.nme  time  malntaJ direct 
accountability  to  the  public  throupji  the  elected  State  Superintendent  as 
full-time  chairman  of  the  State  Board  of  Education. 

It  is  probable  that  Senate  Bill  46  will  not  come  cut  of  this  Ucatm] 
Assembly  for  referendum  by  the  public.  There  are  many  factors  in  the  way  of 
that  movement. 

It  is  also  probable  that  the  full  General  Assembly  is  ready  and  anxlr>u:: 
to  get  this  issue  of  governance  stabilized  in  North  Carolina.  I belicvi?  that 
It  created  this  study  committee  to  do  that  task>  and  I commend  you  for  your 
efforts  to  look  at  all  alternatives  .available  to  the  resolution  of  the 
governance  issue  In  elemenl.ary /secondo.ry  rducatlon  in  N(?rth  Carolina. 

T hope  you  will  look  very  carefully  at  the  proposal  of  the 
superintendents  of  North  Carolina  arid  rcjcommeml  the  passage  of  the  Icgiri^rr Jon, 
.•5  vrfiten,  in  the  ‘hort  sr.r.sJor.  rf  th:s  Gonoral  Assr^rhly . It  v; : ' ’ ! :• 

very  important  step  in  the  iruplementatioii  of  a real  Fasic  Education  Pit  giam 
for  North  CarollnaVs  boys  and  girls.  Tlie  time  Is  right  to  make  this 
significant  move. 
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A STATEMENT  ON  GOVERNANCE  OF 
ELEMENTARY-SECONDARY  EDUCATION  IN  NORTH  CAROLINA 

DR.  A.  CRAIG  PHILLIPS 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 
April  2,  1985 

BEFORE  THE  SENATE  EDUCATION  COMMITTEE 
SENATOR  DENNIS  WINNER,  CHAIRMAN 

i 

In  order  to  make  reasonable  and  Informed  judgments  concerning  reform  of 
educational  governance  structures  in  North  Carolina,  it  seems  wholly  necessary 
to  achieve  some  understanding  of  the  historical  background  and  evolutionary 
development  of  these  structures.  It  Is  important  to  know  that  existing 
structures  did  not  develop  In  a vacuum,  and  it  is  equally  important  to 
recognize  that  changes  for  improvement  In  the  future  must  be  made  on  a basic 
existing  structure  that  can  be  molded  and  changed  in  a multitude  of  differing 
ways — but  which  most  certainly  cannot  be  ignored . 

Until  the  beginning  of  the  twentieth  century,  the  term,  "governance"  was 
hardly  appropriate  for  the  minimal  state-level  activities  which  occurred  in 
public  education.  A primitive  nucleus  of  a future  state  education  agency 
existed  primarily  to  collect  and  record  statistics,  and  even  this  elementary 
function  was  carried  out  in  a less  than  adequate  manner.  Around  the  turn  of 
the  century,  Aycock  and  others  began  to  speak  out  concerning  the  importance  of 
public  education;  but  governance  and  funding  remained  primarily  a local  rather 
than  state  concern.  The  few  state  dollars  that  flowed  to  local  school 
districts  came  from  the  State  Literary  Fund  and  these  dollars  were  used 
primarily  to  build  schools,  consisting  primarily  of  one  or  two  room  log 
buildings.  Current  operating  dollars  were  derived  by  local  subscription  or,  on 
occasion,  from  local  tax  levies.  The  first  state  appropriation  was  made  by  the 
General  Assembly  in  1899  in  the  amount  of  $100,000  for  each  year  of  the 
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1899-1901  biennium.  The  lirst  5;tntr  appropriation  for  secomlary  scliools  came 
in  1907,  but  most  of  the  school  operational  dollars  continued  to  be  ]6cal 
dollars  until  the  late  1920*s. 

In  1931,  the  General  Assembly,  in  recognition  of  the  disastrous  effects  of 
the  Great  Depression  on  efforts  to  provide  adequate  c?ducational  funds  from 
local  sources,  provided  in  Chapter  430  of  the  1931  Sessioh  Laws  t|)e  ainount  of 
$16,500,000  for  each  year  of  the  1931-33  biennium  to  provide  state  funds  to 
maintain  the  constitutional  six-months  school  term.  This  history-making' 
legislation  provided  that  the  funds  provided  under  the  act  were  to  be  allocated 
to  the  various  counties  and  special  charter  districts  by  the  State  Board  of 
Equalization,  a state-level  ad  valorem  tax  oriented  body.  It  further  provided 
that  local  budgets  prepared  by  Local  boards  of  education  and  approved  by  boards 
of  county  commissioners  could  n >t  be  effective  until  approved  by  the  State 
Board  of  Equalization.  It  is  Important  to  note  that  this  board  was  not  a board 
of  education,  but  was  solely  concerned  with  taxes,  budgets,  and  fund 
allocation.  The  State  Superintendent  was  directed  **to  enforce  the  rules  and 
regulations  of  the  State  Board  of  Equalization  with  respect  to  the  operation 
of  the  approved  budget.”  He  was,  in  effect,  the  fiscal  officer  of  that  board 
as  well  as  a constitutional  officer  directly  responsible  to  all  the  people  of 
the  State. 

In  May,  1933,  the  General  Assembly  enacted  the  “School  Machinery  Act” 
which  made  sweeping  changes  In  the  funding  patterns  and  governance  of  public 
elementary  and  secondary  education  in  North  Carolina.  To  begin  with,  it 
eliminated  the  State  Board  of  Equalization  and  establishecj  ip  liep  a 

State  School  Commission,  consisting  of  the  Governor  as  ex  pfftcio  chairman,  the 
Lieutenant  Governor,  the  State  Treasurer,  and  the  State  Super 1 ntondpnt  of 
Public  Instruction,  plus  one  member  to  be  appointed  by  the  Governor  from  each 
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of  the  State's  congressional  districts  for  a tenn  of  two  years.  Terms  of 
appointed  members  were  staggered  after  the  initial  appointments  so  that  each 
member  served  six  years  and  terms  were  overlapping. 

Secondly,  it  extended  the  constitutional  six-months  school  term  to  provide 
for  a uniform  term  of  eight  months  in  every  county  and  district  in  the  state. 

It  went  on  to  abolish  all  school  districts  of  less  than  county  size  but 
permitted  districts  of  more  than  1,000  students  to  reconstitute  themselves  and 
provided  that  such  reconstituted  districts  would  be  treated  in  all  respects  as 
were  county  districts.  As  was  the  case  with  the  predecessor  agency  (State 
Board  of  Equalization),  the  State  Superintendent  was  the  implementor  of  rules 
and  regulations  developed  by  the  State  School  Commission  concerning  the  fiscal 
affairs  of  public  elementary  and  secondary  schools. 

In  1943,  the  people  of  the  state  passed  an  amendment  to  the  State 
Constitution  which  established  a State  Board  of  Education  to  replace  the  State 
School  Commission.  The  State  Board  was  to  consist  of  three  ex  officio  members, 
the  Lieutenant  Governor,  the  State  Treasurer,  and  the  State  Superintendent, 
plus  members  to  be  appointed  by  the  Governor — one  from  each  of  the  eight 
constitutionally  mandated  educational  districts  and  two  members  appointed  at 
large.  The  General  Assembly  then  enacted  legislation  establishing  the  Office 
of  the  Controller  as  the  "executive  administrator  of  the  Board  in  the 
supervision  and  management  of  the  fiscal  affairs  of  the  Board,"  and  reporting 
directly  to  the  State  Board  of  Education. 

Following  enactment  of  legislation  establishing  the  separate  Office  of  the 
Controller,  the  functioning  of  the  State  Board  of  Education  remained  relatively 
stable  yet  cumbersome  and  filled  with  potential  conflicts  for  a number  of 
years.  In  1971,  in  a rewrite  of  the  State  Constitution  that  purportedly  was 
intended  only  to  remove  archaic  language  and  to  clarify  ambiguities,  a change 
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was  made  that  was  said  to  be  superficial  and i rolat ively  unimportant  but  turned 
out  to  have  serious  detrimental  impact  on  the  worklnp,  relationship  between  the* 
Controller’s  Office  and  the  State  Department  of  Public  Inst rticlion.  Prior  to 
this  rewrite,  the  State  Superintendent  was  an  ex  officio  voting  member  of  the 
State  Board  of  Education,  privy  to  all  deliberations  and  discussions , and  a 
full  participant  in  all  things  pertaining  to  the  Board,  including  direct 
supervision  of  fiscal  affairs  and  the  Controller's  Office . The  rewrite 
included  an  additional  at-large  member  and  removed  the  State  Superintendent 
from  membership  on  the  Board.  He  remained  the  Chief  Executive  Officer  but 
lacked  any  authority,  direct  or  indirect,  in  dealing  with  and  supervising  the 
Controller's  Office.  As  a member  of  the  Board  and  its  Chief  Administrative 
Officer,  he  could  speak  and  act  with  authority.  As  a non-member,  considerable 
authority  and  responsibility  was  moved  away  from  the  office  of  the  State 
Superintendent.  Given  that  change,  it  was  Inevitable  that  the  schism  in 
executive  authority  begun  in  1943  would  become  more  and  more  pronounced.  In 
1968,  the  Governor's  Study  Commission  on  the  Public  Schools  and  in  1973  the 
Governor's  Efficiency  Study  Commission  made  strong  recommendations  for  very 
basic  changes  in  the  governing  structure.  More  recently,  in  1982  and  1983,  the 
Select  Committee  on  Education  and  the  Legislative  Education  Policy  Council  have 
also  called  for  a change  In  the  structure.  Senate  Bill  46  is  under 
consideration  now  os  one  possible  way  to  improve  that  structure. 

A quick  overview  of  educational  governance  in  other  states  may  be  of  some 
help.  Structures  vary  widely.  One  state,  Wisconsin,  does  not  have  a State 
Board  of  Education  as  such — an  elected  State  Superintendent  heads  a Department 
of  Public  Instruction  and  is  also  ex  officio  a member  of  the  Board  of 
Vocational,  Technical,  and  Adult  Education  which  operates  Independently  and 
separately  from  t!\e  Department  of  Public  Instruction.  Of  those  remaining,  19 
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of  the  boards,  including  the  District  of  Colufnbla,  are  elected;  30  of  the 
boards  are  appointed;  and  one  state,  Louisiana,  has  three  members  appointed  by 
the  Governor  and  eight  members  elected  by  specified  district. 

f*lorida  - The  membership  is  all  ex  officio  elected  officials  and 
consists  of  the  Governor,  Secretary  of  State,  Attorney  General, 
Controller,  Treasurer,  Conunissioner  of  Agriculture,  and  Commissioner 
of  Education. 

New  York  - Board  of  Regents  is  elected  by  the  State  Legislature  in 
a manner  very  similar  to  the  Board  of  Governors  in  North  Carolina 
and  governs  education  from  kindergarten  through  post-doctoral 
programs.  The  chief  and  sole  executive  officer  is  elected  by  the 
Board • 

South  Carolina  - Board  membership  is  elected  by  the  legislative 
delegation  representing  the  counties  in  each  judicial  district. 

The  chief  and  sole  executive  officer  is  the  elected  State 
Superintendent. 

Washington  - Two  members  elected  from  each  congressional  district 
by  the  boards  of  directors  of  the  school  systems  located  within  the 
congressional  district.  The  chief  and  sole  executive  officer  is  the 
elected  State  Superintendent. 

5*  Arizona,  California,  Georgia,  Idaho,  Indiana , Kentucky,  Montana, 

North  Dakota,  Oklahoma,  Oregon,  Wyoming — all  have  state  boards 
appointed  by  the  Governor  and  the  chief  and  sole  executive  officer  is 
the  elected  State  Superintendent. 

The  Chief  State  School  Officer  is  appointed  in  34  states  and  the  District 
of  Columbia  and  is  elected  by  a vote  of  the  people  in  the  remaining  16  states. 
There  appears  to  be  no  strong  cause-effect  relationship  between 
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1 1 1 esc  two  elements  (elected  State  Superintendents  and  State  Hoards)  of 


cducat ional  governance  among  the  states  as  fs  implied  in  the  language  ^ 

of  Senate  Bill  70Q»  Amended,  Sec«  3,  which  says: 

**Thc  study  shall  include  policies,  procedures,  philosophy  and 
educational  programs  of  the  Department  and  shall  examine  the 
constitutional  tension  created  by  the  separate  but  interrelated 
powers  of  the  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education/*  (emphasis  added)  ' 

Of  the  appointed  Chief  State  School  Officers,  28  are  appointed  by  the  State 
Board  of  Education  and  5 arc  appointed  by  the  Governor. 

In  my  opinion,  the  1943  legislation  creating  a separate  administrative 
officer  for  fiscal  affairs  for  the  State  Board  of  Education  had  never  been 
passed,  or  the  1971  removal  of  the  State  Superintendent  from  cx  officio 
membership  on  the  State  Board  had  not  taken  place,  or  if  the  1943  legislation 
creating  the  Controller's  Office  had  been  repealed  as  proposed  in  1977,  this 
committee  would  not  be  considering  changes  in  the  structure  today.  The 
appointed  State  Board  and  the  elected  State  Sup.*.rintendent  and  Chief  Executive 
Officer  of  the  Board  as  provided  for  in  the  Constitution  would  be  functioning 
effectively  and  appropriately  as  a strong  governing  body  with  a strong  single 
executive  officer.  Those  if s did  not  take  place.  You  are  faced  with  the 
necessity  for  change. 

There  arc  two  changes  1 would  propose  to  you  today  that  you  consider 
carefully.  One  is  the  one  called  for  in  Senate  Bill  46.  Some  significant 
changes  in  the  overall  process  of  nominating  and  appointing  or  selecting  the 
members  of  the  State  Board  should  be  made  in  this  bill  before  passage. 

It  would  establish  a State  Board  of  Education  for  Elementary  and  Secondary 
Education  by  replicating  in  some  ways  the  method  of  selection,  terms,  number  of 
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members,  and  general  provisions,  powers , ^ and  dutio.s  of  the  Board  of  Governors 
of  the  University  of  North  Carolina  and  the  State  Board  of  Community  ColTe^es. 
This  approach,  of  course,  necessitates  both  constitutional  and  statutory 
changes  before  it  could  be  implemented.  To  accomplish  implementation,  the 
following  tasks  would  have  to  be  carried  out: 

1.  Develop  authorizing  legislation  to  submit  to  a vote  of  the  people 
appropriate  amendments  to  articles  three  and  nine  of  the  State 
Constitution  to  replace:  existing  constitutional  provisions  for 
appointment  of  the  State  Board  of  Education  and  election  of  the 
Superintendent  of  Public  Instruction; 

2.  Generate  support  in  the  General  Assembly  sufficient  to  assure 
passage  of  the  enabling  egislation; 

3.  If  and  when  task  two  is  ccompllshed , a major  campaign  would  be 
needed  to  assure  approve  of  the  amendments  by  the  voters  of  the 
State.  Evidence  of  genui  e accountability  to  the  public  is 
essential; 

4.  Assuming  that  tasks  one,  t o,  and  three  are  successfully  completed,  it 
would  then  be  necessary  fo  the  General  Assembly  to  amend  existing 
statutes  to  reflect  the  new  role  and  functions  of  the  State  Board 

of  Education  and  the  Superintendent  of  Public  Instruction. 

The  ocher  proposed  change,  which  I strongly  endorse  to  you  as  probably  the 
best  overall  way  to  solve  the  major  problems  of  governance  in 
elementary-secondary  education,  practical  and  political,  is  one  that  was  put 
before  the  Select  Committee  on  Education  in  1982  by  the  State  Advisory  Council 
on  Education,  received  considerable  favorable  response  from  legislative  and 
organizational  leadership  but  did  not  result  in  proposed  legislation  from  the 
Select  Committee  or  the  Legislative  Education  Policy  Council. 
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That  proposal  would  call  for  a constitutional  amendment  restoring  the 
Superintendent  of  Public  Instruction  to  membership  on  the  State  Board  of 
Education  and  to  make  the  State  Superintendent  e^  officio  chairman  of  that 
Board. 

It  would  further  propose  that  the  elected  State  Superintendent  cease  to  be 
the  operational  head  of  the  Department  of  Public  Instruction  and  the  total 
staff  of  the  State  Board  of  Education  would  be  combined  into  a single 
operational  unit  responsible  directly  to  a chief  executive  officer  cm|Jfloyed  by 
the  State  Board  of  Education  to  serve  at  the  pleasure  of  that  Board. 

This  proposal  would,  in  effect,  maintain  the  current  constitutional 
appointed  State  Board  of  Education  with  the  elected  constitutional  officer,  the 
State  Superintendent,  as  its  ex  officio  chairman,  continuing  to  serve  as  a full 
member  of  the  Council  of  State  responsible  to  the  electorate  but  shifting  the 
executive  function  of  the  task  to  a Board-chosen  single  Chief  Executive 
Officer. 

This  would  provide  clearly  for  a strong  governing  body  with  a strong 
single  executive  officer  and  maintain  the  direct  accountability  to  the  public 
of  the  elected  State  Superintendent  as  full-time  chairman  of  the  State  Board  of 
Education.  Appropriate  legislation  to  accomplish  this  is  in  draft  form  and 
should  be  seriously  considered  by  this  committee  as  you  deliberate  this  issue. 

Let  me  summarize.  The  structure  for  governing  elementary-secondary 
education  in  North  Carolina  was  weakened  first  in  1943  when  the  erosion  of  the 
potential  of  a strong  policy  making  governing  body  served  administratively  by  a 
strong  single  executive  officer  began  with  the  placing  of  the  program  and 
fiscal  executive  functions  of  the  State  Board  of  Education  as  completely 
separate  responsibilities  of  two  executive  officers — the  State  Superintendent 
and  the  Controller — a breach  of  everything  known  concerning  good  and 
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responsible  mimagemcnt  of  any  basic  entcVpfise  whether  .cdiicatipnal  or  business 
or  for  Chat  matter  any  agency  in  local,  state,  or  federal  government — and  then 
eroded  more  deeply  in  1971  when  the  constitutional  amendment  weakened  further 
the  role  of  Che  elected  State  Superintendent  of  Public  Instruction.  It  Is  time 
in  North  Carolina  that  the  governing  structure  for  elementary-secondary 
education  be  strengthened.  Nov  is  a most  appropriate  time  as  controversy, 
misunderstanding,  and  an  obvious  concern  over  the  crucial  need  for  a strong, 
credible,  and  effective  voice  for  elementary-secondary  education  in  the  state 
is  uppermost  in  the  minds  of  those  who  seriously  care  about  the  education  of 
North  Carolina’s  youngest  boys  and  girls.  Organizations  in  North  Carolina 
representing  school  boards,  school  administrators,  school  teachers,  parents  of 
school  children,  parents  of  exceptional  children,  and  a host  of  other 
organizations  representing  educational  interests,  along  with  the  public  at 
large,  are  asking  for  clarification  and  strengthening  the  structure  for 
educational  leadership  in  this  State  in  order  that  massive  elementary-secondary 
school  needs  can  be  more  adequately  served  and  supported  in  the  manner  in  which 
this  State  is  now  so  admirably  supporting  post-secondary  public  education 
through  its  Community  College  System  and  its  University  System  and  in  a unique 
way  is  consistently  increasing  this  State’s  support  for  private  higher 
education  in  North  Carolina. 

Public  elementary-secondary  education  has  made  remarkable  progress  over 
the  past  decades  in  spite  of  weaknesses  in  its  governing  structure.  It  must 
make  even  greater  progress  over  the  next  decades  if  the  quality  of  life  in 
North  Carolina  is  to  reach  the  expectations  of  every  citizen  in  North  Carolina 


and  the  leaders  of  this  State. 


An  Important  and  necessary  ingredient/.  In  this  anticipated  growth  is  a 
change  In  and  strengthening  of  the  r.tructure  of  governance  in 
clementary-'Secondary  education. 

I have  attempted  to  state  the  case  for  change.  I have  attempted  to 
provide  two  (2)  brief  descriptions  of  possible  solutions  to  the  problems  that 
face  us.  There  may  be  otliers.  Leaving  the  structure  as  it  is,  of  course.  Is 
one  option.  I hope  this  Senate  Education  Committee,  the  House  Education 
Committee,  the  full  General  Assembly,  the  State  Board  of  Education,  the  ' 
Governor's  Office,  and  other  leaders  across  North  Carolina  will  find  a better 
answer  than  exists  today. 

As  the  current  State  Superintendent  of  Public  Instruction  serving  now  in 
my,  fifth  lenn  in  the  office,  I recommend  to  this  committee,  to  the  full  General 
Assembly,  and  to  the  public,  that  both  of  these  proposals  be  considered  very 
seriously.  I lean  strongly  toward  the  second  proposal  I have  presented  today 
in  that  it  minimizes  amendments  to  the  Constitution — always  a difficult  task  to 
accomplish — and  maintains  accountability  to  the  public  with  a clear  workable 
Board /Executive  Officer  relationship. 

If  this  General  Assembly  genuinely  gives  serious  thought  to  each  of  these 
proposals  before  it  makes  its  decision  about  the  future  governance  structure 
for  North  Carolina's  elementary-secondary  schools,  then  I,  and  1 believe  the 
public  at  large,  will  support  that  decision.  I welcome  the  opportunity  to  help 
in  that  decision  making  process. 
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State  of  North  Carolina 

Department  of  Justice 
P O.  BOX  620 
RALEIGH 
27602  0620 


10  December  1985 


Senator  Robert  D.  Warren 
Representative  Edward  N.  Warren 
Legislative  Building 
Raleigh,  North  Carolina 

RE;  Constitutionality  f Proposed  Legislation  Concerning  the 
Duties  and  Positio  of  the  State  Superintendent  of 
Public  Instruction 

Gentlemen: 

As  Co-Chairmen  of  the  L gislative  Research  Committee  on  the 
Superintendent  of  Public  Ins  ruction  and  the  State  Board  of 
Education  you  have  asked,  thi  jugh  your  Committee  Counsel,  Libby 
Lefler,  for  our  opinion  about  the  constitutionality  of  proposed 
legislation.  We  understand  t at  this  proposed  legislation  would 
O)  make  the  Superintendent  o Public  Instruction  the  Chairman  of 
the  State  Board  of  Education,  and  (2)  would  establish  the 
position  of  Commissioner  of  P bile  Schools  and  confer  upon  the 
Commissioner  responsibility  f r administration  of  the  public 
school  system  under  the  direc  ion  of  the  State  Board  of 
Education.  We  will  review  the  parts  of  this  proposed  legislation 
sepa  ra  tely. 

1.  Does  T'he  General  Assembly  Have  The  Power,  Without  A 

Constitutional  Amendment,  To  Make  The  Superintendent  Of 
Public  Instruction  The  Chairman  Of  The  State  Board  Of 
Education. 

The  Constitution  of  1868  provided  that  the  Superintendent  of 
Public  Instruction  was  a member  of  the  State  Board  of  Education 
and  that  the  Chairman  of  the  State  Board  was  elected  by  the 
Board.  Constitution  of  1868,  Article  IX,  S9.  Effective  July  1, 
1971  the  Const i tut  ion  was  rewritten.  Under  our  present 
Constitution  the  Superintendent  of  Public  Instruction  is  not  a 
member  of  the  State  Board,  but  serves  as  the  "secretary  and  chief 
administrative  officer  of  the  State  Board."  Constitution  of 
1970,  Article  IX,  SS4(1)  and  (2).  Further,  our  present 
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P'ons  1 1 1 u 1 1 on  docs  not  provide  thnt  the  State  Board  shall  elect 
i ts  rha  1 rman . 

It  was  the  express  Intention  of  the  framers  of  our  present 
Tonstitutlon  to  eliminate  the  Superintendent  of  Public 
Instruction  as  a voting  member  of  the  State  Board.  See  Report  of 
the  N.r.  State  Constitution  Study  Commission,  p.  87  (1968)  where 
the  drafters  stated:  ''Proposed  Sec.  4(1)  modifies  the  State 

Board  of  Education  slightly  by  eliminating  the  Superintendent  of 
Public  Instruction  as  a voting  member  of  the  Board  while  - 
retaining  him  as  the  P.oard's  secretary  and  chief  administrative 
officer."  The  Report  of  the  framers  of  the  Constitution, 
however,  is  silent  as  to  their  intention  in  eliminating  the 
provision  of  the  Constitution  of  1868  that  the  Board  elect  its 
Chairman.  It  may  reasonably  be  assumed,  however,  that  the 
framers  believed  that  the  election  of  the  Chairman  of  the  State 
Board  was  a relatively  insignificant  matter  not  appropriately 
addressed  in  the  Constitution,  and  should  be  left  to  the  General 
Assembly  or  the  State  Board  itself.  In  this  regard,  G..S.  S115C- 
11(a)  provides:  "The  State  Board  of  Education  shall  elect  from 
its  membership  a chairman  and  vice-chairman." 

'»'he  question  arises  as  to  whether  the  amendment  to  the 
P'onst  i tut  ion  eliminating  the  Superintendent  of  Public  Instruction 
as  a voting  member  of  the  State  Board  of  Education  deprived  the 
General  Assembly  of  the  power  to  amend  G.S.  §115C-ll(a)  to  make 
the  Superintendent  of  Public  Instruction  Chairman  of  the  State 
Board  without  the  benefit  of  an  amendment  to  the  Constitution. 

In  answering  this  question  two  principles  appear  especially 
pertinent.  First,  our  State  Constitution  is  "in  no  matter  a 
grant  of  power"  and  the  General  Assembly  has  all  political  power 
not  prohibited  by  the  <^onst  i tut  i on.  LASSITER  v.  BOARD  OF 
ELPr^IONS,  248  N.G.  102,  112,  102  S.E.2d  853,  aff’d  360  U.S  45 
(1958).  Second,  in  determing  the  effect  of  an  amendment  to  the 
Constitution,  the  intention  of  the  framers  is  controlling  and 
their  intention  must  be  ascertained  from  the  conditions  existing 
at  the  time  of  the  adoption  of  the  amendment  and  the  purpose 
sought  to  be  accomplished  by  the  amendment.  PERRY  v.  STANCIL, 

237  N.C.  442,  444,  75  S.E.2d  512  (1953);  SNEED  v.  BOARD  OF 
EDIX^ATION,  299  N.C^  609,  613-617,  264  S.E.2d  1 06  (1  980).  The 
express  purpose  of  the  framers  of  the  Constitution  of  1970  was  to 
eliminate  the  Superintendent  of  Public  Instruction  as  a voting 
member  of  the  State  Board.  We  find  no  indication  that  their 
purpose  extended  to  prohibiting  the  Superintendent  of  Public 
Instruction  from  serving  as  the  nonvoting,  presiding  officer  of 
the  State  Board.  The  framers  of  the  present  Constitution 
expressly  made  the  Superintendent  of  Public  Instruction  the  chief 
administrative  officer  of  the  State  Board.  The  chief 
administrative  officers  of  governmental  agencies  sometimes  serve 
as  the  nonvoting,  presiding  officers  of  those  agencies.  See 
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MM7KnAM  V.  SIMPSON,  175  N.C.  135,  138-139,  95  S.E.  106  (1918)  and 
56  Am.Jur.  2d,  Municipal  Corporations,  S165. 

In  sum,  theCicneral  Assembly  has  all  political  powers  not 
denied  it  by  the  Constitution.  It  appears  that  these  powers 
include  the  power  to  make  the  chief  administrative  officer  of  a 
public  agency  the  nonvoting,  presiding  officer  of  the  governing 
body  of  the  agency.  In  amending  the  Const i tut  ion  it  appears  that 
the  framers  only  intended  to  eliminate  the  Superintendent  of 
Public  Instruction  as  a voting  member  of  the  State  Board  of 
Education.  It  does  not  appear  that  the  framers'  purpose  extended 
to  prohibiting  the  General  Assembly  from  making  the 
Superintendent  of  Public  Instruction  the  nonvoting,  presiding 
officer  of  the  State  Board  of  Education.  Thus,  we  are  of  the 
opinion  that  it  is  likely  within  the  power  of  the  General 
Assembly  under  the  present  Constitution  to  amend  G.S.  §115C-ll(a) 
to  make  the  Superintendent  of  Public  Instruction  the  nonvoting 
Chairman  of  the  State  Board. 

2.  Poes  The  General  Assembly  Have  The  Power,  Without  A 

Constitutional  Amendment,  To  Establish  The  Position  Of 
Commissioner  Of  Public  Schools  And  Confer  Upon  That  Office 
Responsibility  For  Administration  Of  The  Public  School  System 
Under  The  Pirectlon  Of  The  State  Board  Of  Education. 

Article  IX,  S4(2)  of  our  present  Constitution  makes  the 
Superintendent  of  Public  Instruction  "the  chief  administrative 
officer  of  the  State  Board  of  Education"  and  Article  IX,  §5 
provides  that  "the  State  Board  of  Education  shall  supervise  and 
administer  the  free  public  school  system".  The  purpose  of  the 
framers  of  these  two  provisions  of  the  Constitution  was  to 
eliminate  any  potential  conflict  of  authority  between  the 
Superintendent  and  the  State  Board  by  making  it  clear  that  the 
power  to  administer  the  public  school  system  rests  with  the  State 
Board  and  that  the  Superintendent  is  the  person  responsible  for 
carrying  out  the  polices  of  the  State  Board.  Iteport  of  the  N.C. 
State  Constitution  Study  Commission,  p.87  (1968). 

If  the  General  Assembly  makes  the  Super  i n tendnet  of  Public 
Instruction  the  nonvoting  Chairman  of  the  State  Board  of 
Education,  it  has  been  suggested  that  the  General  Assembly  should 
at  the  same  time  create  the  position  of  Commissioner  of  Public 
Schools  to  serve  as  chief  administrative  officer  of  the  State 
Board.  The  principles  described  above  suggest  that  the  General 
Assembly  may  not  enact  legislation  depriving  the  Superintendent 
of  Public  Instruction  of  his  powers  as  chief  administrative 
officer  of  the  State  Board.  The  General  Assembly  has  all 
political  power  not  denied  it  by  the  Constitution,  but  it  appears 
that  the  framers  of  the  Constitution  Intended  to  make  the 
Superintendent  of  Public  Instruction,  os  the  elected 
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representative  of  the  people,  responsible  for  administration  of 
the  powers  conferred  upon  the  State  Board  of  Fducation. 

If  our  interpretation  of  the  intention  of  the  framers  is 
correct,  it  is  doubtful  that  the  General  Assembly,  without  a 
constitutional  amendment,  may  take  from  the  Superintendent  of 
Public  Instruction  his  responsibility  as  "chief  administrative 
officer"  and  confer  that  responsibility  upon  some  other 
officer.  While  we  doubt  that  the  General  Assembly  now  has  t;he 
power  to  confer  the  constitutional  duties  of  the  Superintendent 
of  Public  Instruction  on  some  other  officer,  we  do  believe  that 
the  framers  of  the  Constitution  did  not  intend  to  require  that 
the  Superintendent  of  Public  Instruction  perform  those  duties  on 
a day-to-day  basis  without  assistance.  Thus,  we  believe  that  the 
Constitution  would  not  prohibit  the  General  Assembly  from 
establishing  the  position  of  Commissioner  of  Public  Schools  and 
conferring  upon  that  office  the  day-to-day  administration  of  the 
powers  of  the  State  Board  so  long  as  such  legislation  requires 
that  such  responsibilities  be  exercised  through  the 
Superintendent  of  Public  Instruction  or  under  his  direction. 

We  trust  that  our  opinion  will  be  of  assistance  to  you  and 
the  members  of  your  committee. 


Very  truly  yours, 


LACY  H.  THORNBURG 
ATTORNEY  GENERAL 


Andrew  A.  Vanore 


Chief  Deputy  Attorney  General 


Edwin  M.  Speas,  Jr. 

Special  Deputy  Attorney  General 
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A Some  states  may  have  one  or  more  ex  officio  members  who  serve  with  a maiority  of  elected  or  appointed  members, 
b Elected  officials  who  ser\i>  c\  officio, 
c Three  members  appointed  l»y  Rovemor. 
d Elected  by  joint  session  of  tin*  li'cbtature. 
e Elected  by  letislatlve  deler.  tUont. 
f Elected  by  local  school  districts. 

SOURCE:  National  Attoclatlon  of  State  Ooards  of  Education  for  data  on  boards  and  Council  of  Chief  State  School  Officers  for  data  on  supe.- 
Intendents. 


*Loulalatva  amended  Its  statute  In  1985  so  that  the 
by  the  State  Bo.ird  of  Education. 
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North  Carolina  Constitution 
"Article  IX,  Section  4 (2)  - Superinten- 
dent of  Public  Instruction.  The  Superin- 
tendent of  Public  Instruction  shall  be 
the  secretary  and  chief  administrative 
officer  of  the  State  Board  of  Education." 

"Article  IX,  Section  5 - Powers  and 
duties  of  Board.  The  State  Board  of 
Education  shall  supervise  and  administer 
the  free  public  school  system  and  the 
educational  funds  provided  for  its 
support,  except  the  funds  mentioned  in 
Section  7 of  this  Article,  and  shall  make 
all  needed  rules  and  regulations  in  rela- 
tion thereto,  subject  to  laws  enacted  by 
the  General  Assembly." 


Under  the  existing  governance  construct  for  public  ele- 
mentary and  secondary  education  in  North  Carolina,  everyone 
is  in  charge  but  no  one  is  accountable.  The  State  Superin- 
tendent is  popularly  elected,  statewide,  as  is  the  Governor 
and  both,  arguably,  have  a legitimate  claim  to  be  the  chief 
voice  for  public  schools.  Complicating  the  structure  further 
Is  the  fact  that  both  the  State  Superintendent  and  the  ap- 
pointed State  Board  of  Education  have  prescribed  duties  in 
the  Constitution  and  in  the  Statutes.  And  finally,  the  chief 
financial  officer,  the  State  Controller,  reports  neither  to 
the  State  Superintendent  nor  the  Governor  but  to  the 
appointed  Board.  It  Is  no  small  wonder  then,  that  the 
General  Assembly  has  been  grappling  with  the  Governance  issue 
in  an  attempt  to  devise  a structure  that  is  rational  and  one 
which  provides  direct  accountability  for  42  to  43  percent  of 
the  state's  operating  budget.  Obviously,  this  convoluted 
governance  structure  does  not  serve  the  policy-making  needs 
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of  the  General  Assembly,  which  is  the  ultimate  policy-making 
body  for  public  education. 

Senate  6111  46  Is  the  latest  legislative  attempt  to 
rationalize  the  governance  question.  It  was  considered  in 
the  1985  session  and  carried  over  In  a Study  Commission, 
which  has  decided  not  to  report  to  this  Session. 

Arguably,  the  governance  dilemma  Is  a question  of  defl- 
Inltlon  of  roles.  One  remedy  is  to  statutorily  define  a 
policy  role  for  the  State  Board  and  an  administrative  role 
for  the  State  Superintendent.  Under  this  structure,  the 
State  Board  would  generate  specific  policy  recommendations 
for  consideration  by  the  General  Assembly.  The  State 
Superintendent,  through  the  Department  of  Public  Instruction, 
would  then  be  responsible  for  successfully  Implementing  the 
policies  and  programs  resulting  from  the  State  Boards  recom- 
mendations and  enacted  by  the  General  Assembly. 

To  effect  this  delineation  of  responsibilities  will 
require  the  shifting  of  policy  development  responsibilities 
by  statute  from  the  Department  of  Public  Instruction  to  the 
State  Board.  In  order  for  the  State  Board  to  fulfill  these 
new  responsibilities,  the  Board  will  need  Its  own  profes- 
sional staff. 

Ten,  perhaps  fifteen  years  ago,  the  General  Assembly  was 
In  a position  analogous  to  the  State  Board:  the  lieglslature 

had  virtually  no  professional  staff  and  was  effectively 
subjugated  to  the  Administrative  branch  of  the  government. 

The  General  Assembly  had  no  Independent  capacity;  It  relied 
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on  the  Administration  for  policy  development,  budget  projec- 
tions and  legislative  proposals.  The  General  Assembly,  In 
short,  was  at  the  mercy  of  the  Administrative  branch  of 
government  - the  state  agencies. 

Similarly,  the  State  Board  Is  currently  functioning  as 
little  more  than  an  adjunct  to  DPI.  The  Department  staffs 
the  State  Board,  prepares  analyses,  position  papers,  collects 
the  numbers  and.  In  effect,  controls  policy  recommendations. 
With  Its  own  Independent  capacity,  the  State  Board  could 
clarify  Its  responsibilities  for  policy  and  perform  an  over- 
sight function  for  the  General  Assembly  as  policy  Is  Imple- 
mented by  DPI.  These  functions  can  be  performed  by  a small 
cadre  of  professionals,  headed  by  a staff  director  employed 
by  and  accountable  to  the  State  Board.  Conceivably,  this 
State  Board  staff  could  be  funded  from  the  current  appropria- 
tions to  DPI  as  the  Department's  policy  responsibilities  are 
shifted  to  the  State  Board. 

The  merits  of  this  possible  solution  to  the  governance 
Issue  are  that  It  can  be  accomplished  without  a constitu- 
tional amendment.  It  will  clearly  define  roles  in  the  sta- 
tutes, It  can  be  accomplished  without  Increased  appropria- 
tions, and  It  provides  necessary  and  needed  accountability. 
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A DIFFERENT  ORGANIZATIONAL  STRUCTURE 
FOR  THE  DEPARTMENT  OF  PUBLIC  EDUCATION 

by 

E.  Michael  Latta 
Executive  Director 

State  Advisory  Council  on  Vocational  Education* 


“The  people  have  a right  to  the  privilege  of  education,  and  it  is  the  duty 
of  the  State  to  guard  and  maintain  that  right,"  declares  the  North  Carolina 
Constitution,  to  assist  in  accomplishing  this  state  principle,  the  State  Con- 
stitution requires  that  "The  General  Assembly  shall  provide  by  taxation  and 
otherwise  for  a general  and  uniform  system  of  free  public  schools  In 

order  to  provide  overall  direction  to  the  public  schools,  the  State  Constitution 
further  requires  that  "The  State  Board  of  Education  shall  supervise  and  adminis- 
ter the  free  public  school  system  and  the  educational  funds  provided  for  its 
support  ...  and  shall  make  all  needed  rules  and  regulations  in  relation  thereto, 
subject  to  laws  enacted  by  the  General  Assembly." 

From  this  constitutional  base,  the  State  Board  of  Education  has  substantial 
power.  For  example,  the  General  Assembly  appropriated  to  this  Board  for  the 
1986-87  school  year  over  $2  billion,  representing  about  forty-five  percent  (45%) 
of  the  state's  General  Fund.  These  funds  have  been  allocated  by  the  State  Board 
to  the  one  hundred  forty  (140)  local  boards  of  education  that  employ  personnel 
and  implement  programs  based  on  the  standards  set  by  the  State  Board  of  Educa- 
tion. To  facilitate  the  management  of  these  funds  and  to  supervise  the  school 
programs  throughout  the  state,  a North  Carolina  Department  of  Public  Education 
has  been  established,  although  there  are  eight  (8)  regional  centers  located 
throughout  the  state.  A recent  organizational  chart  for  the  North  Carolina 
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Department  of  Public  Education  looks  like  this: 


( 


North  Carolina  Department  of  Public  Education 


As  is  shown,  the  State  Department  of  Public  Education  is  headed  by  the 
State  Board  of  Education.  Thirteen  (13)  individuals  make  up  the  State  Board. 

The  State  Constitution  requires  that  the  Lieutenant  Governor;  the  State  Treas- 
urer; and  eleven  members  appointed  by  the  Governor,  subject  to  confirmation  by 
the  General  Assembly,  constitute  the  Board.  At  least  one  member  must  come  from 
each  of  the  eight  public  school  districts  which  have  been  established  by  the 
General  Assembly.  Appointment  to  the  Board  is  for  overlapping  terms  of  eight  (8) 
years. 

The  State  Constitution  also  requires  that  a State  Superintendent  serve  as 
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the  "secretary  and  chief  administrative  officer"  of  the  Board  (see  chart).  But, 
because  the  State  Superintendent  of  Public  Instruction  is  an  elected  official, 
he  cannot  be  hired,  fired,  or  directed  by  the  Board,  even  though  his  major 
duties  are  to  supervise  the  educational  programs  in  the  state  which  have  been 
approved  by  the  State  Board.  Conversely,  the  State  Board  employs  a Controller 
(see  chart)  who  is  the  fiscal  officer  of  the  Board.  The  Controller  is  not  a 
constitutional  officer.  Moreover,  the  Controller  is  appointed  (hired)  by  the 
Board,  subject  to  the  Governor,  and  serves  at  the  will  of  the  Board. 

In  review,  the  State  Board  is  charged  by  the  Constitution  to  administer 
and  supervise  the  public  school  enterprise  in  the  state;  yet,  it  has  two  offi- 
cers through  whom  these  responsibilities  are  to  be  accomplished  — one  elected  by 
the  people  and  one  appointed  by  the  Board.  This  organizational  arrangement  is 
unique;  no  other  state  in  the  union  has  such  a structure  for  a State  Department 
of  Public  Education. 

It  is  not  surprising  therefore  that  the  1985  General  Assembly  authorized 
the  Legislative  Research  Commission  to  study  the  role  and  functions  of  the  State 
Board  of  Education  and  the  State  Superintendent  of  Public  Instruction.  You  are 
now  engaged  in  this  study. 

The  debate  about  the  organizational  arrangement  of  the  Department  of  Public 
Education  is  not  new.  For  example,  the  1968  Governor's  Study  Commission  on  the 
Public  School  System  of  North  Carolina  recommended  that  "...  the  Superintendent 
of  Public  Instruction  be  appointed  by,  and  made  answerable  to,  the  State  Board 
of  Education."  In  1975,  the  Fiscal  Research  Division  of  the  General  Assembly 
recommended  that  "The  Constitution  of  North  Carolina  should  be  amended  to  change 
the  present  methods  of  selecting  the  SBE  [State  Board  of  Education]  and  the 
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State  Superintendent." 

At  the  May  1982  meeting  of  the  State  Board  of  Education,  the  then  Chairman 

called  for  a different  organizational  structure.  In  part,  he  said: 

It  is  time  that  thoughtful  people  interested  in  the  governance 
of  public  education  in  North  Carolina  at  the  state  level  offer 
some  guidance  in  this  complex  problem. 

We  must  combine,  under  one  executive,  program  and  fiscal  functions 
at  the  state  level,  under  the  control  of  the  State  Board.  The 
management  advantages  of  this  organizational  structure  are  obvious. 

This  will  require  some  important  constitutional  and  statutory 
changes. 

Because  changing  the  State's  Constitution  requires  both  legislative  action  and 
an  affirmative  vote  by  the  people  of  this  state,  the  previous  recommendations 
concerning  the  oganizational  structure  of  the  Department  of  Public  Education 
have  not  been  undertaken.  With  a realization  that  some  changes  are  needed,  an 
Option  has  been  proposed  which  can  be  implemented  without  the  necessity  of 
constitutional  changes  and  which  has  the  possibility  of  dealing  with  the  organi 
zational  problems  that  have  faced  the  State  Board  of  Education  over  the  last 
forty  years. 

The  proposed  organizational  structure  for  the  State  Department  would  look 
like  this: 


PROPOSED  STATE  DEPARTMENT  OF  PUBLIC  EDUCATION 
Under  the  State  Board  of  Education 
(Grades  Kindergarten  - High  School) 


Superintendent  of 

1 STATE  BOARD'  OF  EDUCATION  1 

Public  Instruction 

[ 

Commissioner  of 
Public  Schools 

tm 

Local  Education  Agencies 
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To  facilitate  this  proposal,  it  is  only  necessary  for  the  General  Assembly 
to  rewrite  relevant  sections  of  the  public  school  laws,  as  appropriate  and 
needed,  to  redefine  the  duties  of  the  elected  State  Superintendent.  The  super- 
intendent's duties  should  be  specifically  set  out  in  the  public  school  code  as 
those  required  by  the  Constitution;  namely,  to  be  the  "chief  administrative 
officer  and  secretary"  to  the  Board.  The  state  statutes  should  say  that  the 
term  "chief  administrative  officer"  means  that  the  State  Superintendent  of  Public 
Instruction  is  the  "Chairman  of  the  State  Board  of  Education"  and  that  the  term 
"secretary"  means  to  take  the  minutes  of  the  Board,  without  voting  authority. 
Also,  the  General  Assembly  would  need  to  strike  the  terms  "State  Superintendent 
of  Public  Instruction"  and  "Controller"  wherever  they  now  appear  in  the  public 
school  laws,  with  the  term  "Commissioner  of  Public  Schools"  being  substituted, 
and  with  the  provision  that  the  "Commissioner"  would  be  employed  by  the  Board 
and  serve  at  its  pleasure.  Under  this  arrangement,  a "Commissioner  of  Public 
Schools"  would  be  responsible  for  both  programs  and  fiscal  matters.  This  pro- 
posal includes  the  most  important  elements  of  accountability  and  flexibility. 

It  creates  a structure  which  should  be  responsive  to  the  State  Board  of 
Education,  with  incentives  for  efficient  and  effective  management.  It  centra- 
lizes in  one  person's  hands  - a Commissioner  of  Public  Schools,  directed  by  the 
State  Board  - the  management  of  public  schools.  The  Commissioner  of  Public 
Schools  should  be  expected  to  communicate  with  and  work  with  the  local  boards  of 
education  and  local  superintendents  of  schools  to  improve  the  quality  of  educa- 
tion and  local  superintendents  of  schools  to  improve  the  quality  of  education 
for  the  young  people  of  the  state.  Moreover,  the  proposal  can  be  accomplished 
by  legislative  action  now.  If  constitutional  changes  are  needed,  they  can  be 
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dealt  with  at  a later  time. 

Everything  the  State  Board  of  Education  does,  in  one  way  or  another, 
affects  the  public  schools  and  the  people  who  work  therein.  Because  this  study 
group  is  to  make  a final  report  to  the  1987  General  Assembly,  now  is  a good  time 
to  formulate  "a  better  idea"  for  our  state  school  structure  and  to  share  it  with 

i 

members  of  the  General  Assembly.  It  is  believed  that  the  aforementioned  Option 
is  the  better  idea. 


*The  State  Advisory  Council  is  charged  by  Executive  Order  Number  3 and  P.L.  94- 
524,  as  amended,  to  advise  on  policy  and  planning  matters  which  will  improve 
vocational  education  programs,  services,  and  activities.  The  proposed  Option 
in  this  article  has  been  adopted  by  The  Council  and  has  been  considered  by  the 
State  Board  of  Education. 
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DEPARTMENT  OF  PUBUC  EDUCATION 


Purposes 

(1)  to  reorganize  public  education  (grades  kindergarten 

through  high  school)  without  a CONSTTTUnONAL amendment 

(2)  to  achieve 

• policy-making  role  for  the  State  Board  of  Education; 

• direa  tines  of  accountability,  decision-making  and 
follow-through; 

• unity  rather  than  fragmentation  of  services  and  func- 
tions; and 

• flexibility  of  structure  as  needed  to  accomplish  the 
most  efficient  delivery  of  education  services; 

• as  Utde  disruption  to  existing  personnel  as  possible. 

Strategies 

(1)  Rewrite  relevant  sections  of  GS  115C,  as  appropriate,  and 
needed,  to  redefine  the  duties  of  the  elected  State  Superin- 
tendent of  Public  Instruction.  Define  this  officer’s  role  as: 

Specifically  to  be  the  “chief  administrative  officer'’  and 
“secretary"  to  the  Board  as  required  by  the  North 
Carolina  Constitution  (Article  DC  Sec  4 (2)),  and 
Write  in  the  Public  School  Law  that  the  Superinten- 
dent is  the  Chairman  of  the  State  Board  of  Education 
(“Chief  Administrative  Officer")  and  Secretary  (take 
minutes  of  the  Board)  but  without  voting  authority. 

(2)  Rewrite  relevant  sections  of  GS  115C,  as  appropriate,  and 
replace  with  the  words  “Commissioner  of  Public  Schools" 
whenever  the  terms  “State  Superintendent"  and  “Con- 
troller'’ appear. 

(3)  Direct  that  a single  “administrator"  titled  Commissioner  of 
Public  Schools  be  employed  by  the  State  Board  of  Educa- 
tion and  that  he  serve  at  its  pleasure. 

Comments:  The  proposal  includes  the  most  important  ele- 
ments of  accountability  and  flexibility,  it  aeates  a structure 
which 

• is  responsive  to  policy  direction  from  the  State  Board  of 

Education; 

• makes  it  possible  to  emphasize  priorities,  such  as  functiorrs 

and  services;  and 

• includes  incentives  for  efficient  and  effective  management 


PROPOSED  NEW  ORGANIZATIONAL  STRUCTURE 
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A BILL  TO  BE  ENTITLED 

AN  ACT  TO  AMEND  THE  CONSTITUTION  AND  THE  GENERAL  STATUTES 
TO  CHANGE  THE  METHOD  OP  SELECTING  THE  MEMBERS  OF  THE 
STATE  BOARD  OF  EDUCATION  AND  TO  MAKE  THE  OFFICE  OF  THE 
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  APPOINTIVE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  7(1)  of  Article  III  of  the 
Constitution  of  North  Carolina  is  amended  by  deleting  the 
words  "a  Superintendent  of  Public  Instruction,". 

Sec.  1.1.  Section  8 of  Article  III  of  the 
Constitution  of  North  Carolina  is  amended  by  adding  the 
following  immediately  before  the  period  at  the  end,  " and 
the  Superintendent  of  Public  Instruction". 

Sec.  2.  Section  4(1)  of  Article  IX  of  the 
Constitution  of  North  Carolina  is  rewritten  to  read: 

"Sec.  4.  State  Board  of  Education. 

(1)  Board.  The  State  Board  of  Education  shall  consist 
of  the  Lieutenant  Governor,  the  State  Treasurer,  eight 
members  appointed  by  the  Governor,  and  four  members  ap- 
pointed by  the  General  Assembly.  Appointments  shall  be  for 
four-year  terms,  except  that  two  of  the  original  appoint- 
ments made  by  the  General  Assembly  and  four  of  the  original 


24 


S-1 


SESSION  19 aj 


L-147  (S2-110) 
12/2/86  - 3:00  pm 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 
26 
26 

27 

28 


appointments  made  by  the  Governor  shall  be  for  two  year 
terms.  The  Governor  shall  select  a chairman  from  the 
Board ' s membership . ” 

Sec.  2.1.  Section  4(2)  of  Article  IX  of  the 
Constitution  of  North  Carolina  is  rewritten  to  read: 

" (2)  State  Superintendent  of  Public  Education.  The 
State  Superintendent  of  Public  Education  shall  be  the 
secretary  and  chief  administrative  officer  of  the  State 
Board  of  Education.  He  shall  be  appointed  by  the  State 
Board  of  Education.” 

Sec.  3.  The  amendments  set  forth  in  Sections  1 
through  2.1  of  this  act  shall  be  submitted  to  the  qualified 
voters  of  the  State  at  the  next  statewide  election,  which 
shall  be  conducted  under  the  laws  then  governing  elections 
in  the  State.  At  that  election,  each  qualified  voter  who 
desires  to  vote  shall  be  provided  a ballot  on  which  shall 
be  printed  the  following; 

" [ ] FOR  constitutional  amendments  to  change  the 
Superintendent  of  Public  Instruction  from  an 
elective  official  to  an  appointive  official  and 
to  change  the  method  of  selecting  members  of  the 
State  Board  of  Education. 

[ ] AGAINST  constitutional  amendments  to  change  the 
Superintendent  of  Public  Instruction  from  an 
elective  official  to  an  appointive  official  and 
to  change  the  method  of  selecting  members  of  the 
State  Board  of  Education." 
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Those  qualified  voters  favoring  the  amendments  shall  vote 
by  marking  an  "X"  or  a check  mark  in  the  square  beside  the 
statement  beginning  "FOR" , and  those  qualified  voters 
opposed  to  the  amendments  shall  vote  by  marking  an  "X"  or  a 
check  mark  in  the  square  beside  the  statement  beginning 
"AGAINST" . 

Notwithstanding  the  foregoing  provisions  of  this 
section,  voting  machines  may  be  used  in  accordance  with 
rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 

Sec.  4.  If  a majority  of  votes  cast  thereon  are 
in  favor  of  the  constitutional  amendments,  the  State  Board 
of  Elections  shall  certify  the  amendments  to  the  Secretary 
of  State  who  shall  enroll  the  amendments  so  certified  among 
the  permanent  records  of  his  office. 

Sec.  5.  G.S.  163“1  is  amended  by  deleting  all 
reference  to  the  Superintendent  of  Public  Instruction  as  an 
elective  officer. 

Sec.  5.1.  G.S.  163-8  is  amended  by  deleting 
"Superintendent  of  Public  Instruction,". 

Sec.  6.  G.S.  143A-42  is  rewritten  to  read  as 

follows: 

"§  143A-42.  State  Superintendent  of  Public  Education; 
transfer  of  office  and  Department  of  Public  Instruction; 
powers  and  duties . — The  Office  of  the  State  Superintendent 
of  Public  Education,  as  provided  for  by  Article  IX,  Sec. 
4(2),  of  the  Constitution  of  North  Carolina,  and  the 
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Department  of  Public  Instruction  are  transferred  to  the 
Department  of  Public  Education.  The  State  Superintendent 
of  Public  Education  shall  be  the  secretary  and  chief 
administrative  officer  of  the  State  Board  of  Education,  and 
shall  have  all  powers  and  duties  conferred  by  the  Constitu- 
tion, by  the  State  Board  of  Education,  by  Chapter  115C  of 
the  General  Statutes,  and  by  the  laws  of  this  State." 

Sec.  7.  G.S.  115C-10  is  rewritten  to  read; 

"§  115C-10.  State  Board  of  Education. — (a)  Composition 
of  State  Board.  The  State  Board  of  Education  shall  consist 
of  the  Lieutenant  Governor,  the  State  Treasurer,  eight 
members  appointed  by  the  Governor,  two  members  appointed  by 
the  General  Assembly  on  the  recommendation  of  the  President 
of  the  Senate,  and  two  members  appointed  by  the  General 
Assembly  on  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives. 

(b)  Appointments  made  by  the  Governor.  Each  of  the 
eight  members  appointed  by  the  Governor  shall  reside  in  a 
different  educational  district  of  the  State. 

(c)  Appointments  made  by  the  General  Assembly.  The  four 
members  appointed  by  the  General  Assembly  shall  be  selected 
at-large. 

(d)  Terms  of  office.  The  terms  of  office  of  the 
appointive  members  shall  be  for  four  years  beginning  July  1 
of  the  year  of  appointment,  except  that  two  of  the  original 
appointments  made  by  the  General  Assembly  and  four  of  the 
original  appointments  made  by  the  Governor  shall  be  for  two 
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year  terms.  The  terms  shall  be  staggered  so  that  two 
appointments  by  the  General  Assembly  and  four  of  the 
appointments  by  the  Governor  expire  every  two  years.  One 
of  the  members  every  two  years  shall  be  appointed  by  the 
General  Assembly  on  the  recommendation  of  the  president  of 
the  Senate  and  one  of  the  members  every  two  years  shall  be 
appointed  by  the  General  Assembly  on  the  recoinmendation  of 
the  Speaker  of  the  House  of  Representatives. 

(e)  Limitations  on  membership. 

(1)  No  member  shall  serve  more  than  two  full 
consecutive  terms. 

(2)  No  member  of  the  General  Assembly,  no  member  of 
the  judiciary,  no  public  school  employee,  whether 
State  or  local,  no  private  elementary  and  secon- 
dary school  employee,  and  no  spouse  of  any  of 
these  persons,  may  serve  as  any  appointive 
member,  including  the  chairman,  on  the  Board. 

Any  such  person  elected  or  appointed  to  the 
Board  may  serve  if  he  resigns  his  position  before 
taking  office. 

(f)  Vacancies.  In  the  event  of  a vacancy  on  the  Board, 
the  vacancy  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  the  official  or  body  that  made  the 
original  appointment.  The  State  Superintendent  of  Public 
Education  shall  notify  the  appropriate  official  or  body  of 
the  vacancy . " 
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Sec.  7.1.  Two  of  the  terms  of  the  original 
members  appointed  by  the  General  Assembly  and  four  of  the 
terms  of  the  original  members  appointed  by  the  Governor 
shall  expire  two  years  from  the  date  the  term  begins.  The 
General  Assembly  shall  designate  when  the  appointments  are 
made  which  two  terms  shall  expire  in  two  years . One  of  the 
appointments  shall  have  been  recommended  by  the  President 
of  the  Senate  and  one  by  the  Speaker  of  the  House  of 
Representatives.  The  Governor  also  shall  designate  when 
the  appointments  are  made  which  four  terms  shall  expire  in 
two  years. 

Sec.  8.  The  first  sentence  of  G.S.  115C-ll(a)  is 
rewritten  to  read: 

"The  chairman  of  the  State  Board  of  Education  shall  be 
selected  by  the  Governor  from  the  Board's  membership.  The 
Board  shall  elect  from  its  membership  a vice-chairman  and 
any  other  officers  it  deems  appropriate." 

Sec.  9.  G.S.  115C-12(3)  and  G.S.  115C-12(4)  are 

repealed. 

Sec.  10.  G.S.  115C-18  is  rewritten  to  read: 

"§  115C-18.  Appointment  of  State  Superintendent  of 
Public  Education. — The  State  Superintendent  of  Public 
Education  shall  be  appointed  by  the  State  Board  of  Educa- 
tion and  shall  serve  at  the  pleasure  of  the  Board." 

Sec.  11.  G.S.  115C-21(a) (5)  is  rewritten  to 

read: 

" (5)  To  have  under  his  direction,  in  his  capacity  as 
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the  constitutional  administrative  head  of  the 
public  school  system,  all  those  matters  relating 
to  the  supervision  and  administration  of  the 
public  school  system. " 

Sec.  12.  G.S.  115C-21 (a)  is  amended  by  adding 
the  following  subdivisions: 

"(6)  He  shall  maintain  a record  or  system  of  bookkeep- 
ing which  shall  reflect  at  all  times  the  status 
of  all  educational  funds  committed  to  the  admin- 
istration of  the  Board  and  particularly  the 
following: 

a.  State  appropriation  for  maintenance  of  the 
public  school  term,  which  shall  include  all 
the  objects  of  expenditure  enumerated  in 
G.S.  115C-426. 

b.  State  appropriation  and  any  other  funds 
provided  for  the  purchase  and  rental  of 
public  school  textbooks. 

c.  State  literary  and  building  funds  and  such 
other  building  funds  as  may  be  hereafter 
provided  by  the  General  Assembly  for  loans, 
or  grants,  to  local  boards  of  education  for 
school  building  purposes. 

d.  State  and  federal  funds  for  vocational 
education  and  other  funds  as  may  be  provided 
by  act  of  Congress  for  assistance  to  the 
educational  program. 
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e.  State  appropriation  for  the  maintenance  of 
the  Board  and  its  office  personnel  and 
including  all  employees  serving  under  the 
Board. 

f.  Any  miscellaneous  funds  within  the  jurisdic- 
tion of  the  Board  not  included  in  the  above. 

(7)  He  shall  prepare  all  forms  and  questionnaires 
necessary  to  furnish  information  and  data  for  the 
consideration  of  the  Board  in  preparing  the  State 
budget  estimates  required  to  be  determined  by  the 
Board  as  to  each  local  school  administrative 
unit. 

(8)  He  shall  certify  to  each  local  school  administra- 
tive unit  the  teacher  allotment  as  determined  by 
the  Board  under  G.S.  115C-301.  The  superinten- 
dent of  the  administrative  units  shall  then 
certify  to  the  Superintendent  the  names  of  the 
persons  employed  as  teachers  and  principals  by 
districts.  The  Superintendent  shall  then  deter- 
mine the  certificate  ratings  of  the  teachers  and 
principals  and  determine  in  accordance  with  the 
State  standard  salary  schedule  for  teachers  and 
principals,  the  salary  rating  of  each  person  so 
certified.  He  shall  then  determine,  in  accor- 
dance with  the  schedule  of  salaries  established, 
the  total  cost  of  salaries  in  each  local  school 
administrative  unit  for  teachers  and  principals 
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to  be  included  in  the  State  budget  for  the 
current  fiscal  year. 

(9)  He  shall  satisfy  himself  before  issuing  any 
requisition  upon  the  Department  of  Administration 
for  payment  out  of  the  State  treasury  of  any 
funds  placed  to  the  credit  of  any  local  school 
administrative  unit,  under  the  provisions  of  G.S. 
115C-438: 

a.  That  funds  are  lawfully  available  for  the 
payment  of  such  requisition;  and 

b.  Where  the  order  covers  salary  payment  to  any 
employee  that  the  amount  thereof  is  within 
the  salary  schedule  or  salary  rating  of  the 
particular  employee. 

(10)  He  shall  procure,  through  the  Department  of 
Administration,  contracts  for  the  purchase  of  the 
estimated  needs  and  requirements  of  the  several 
local  school  administrative  units,  covering  the 
items  of  janitor  supplies,  instructional  sup- 
plies, supplies  used  by  the  State  Board  of 
Education,  and  all  other  supplies,  the  payment 
for  which  is  made  from  funds  committed  to  the 
administration  of  the  Board. 

(11)  He  shall  purchase  from  the  various  publishers  the 
textbooks  needed  and  required  in  the  public 
schools  in  accordance  with  contracts  made  by  the 
State  Board  of  Education." 
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Sec.  13.  Article  4 of  Chapter  115C  of  the 
General  Statutes  is  repealed. 

Sec.  14.  Chapter  115C  of  the  General  Statutes  is 
amended  by  deleting  the  words  "Superintendent  of  Public 
Instruction"  wherever  they  appear  and  substituting  the 
words  "State  Superintendent  of  Public  Education". 

Sec.  15.  This  act  is  effective  upon  ratifica- 
tion. 
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